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F @ U O INTRODUCTION

(U) Background and Organization

1. (U) On 19 March 2006, I was appointed by Lieutenant General Peter W. Chiarelli to conduct
an informal Army Regulation (AR) 15-6 investigation into two areas related to the circumstances
surrounding the patrol from Company K, 3d Battalion, 1st Marines that was subject to an
Improvised Explosive Device (IED) and small arms fire (SAF) attack in Haditha, Iraq on 19
November 2005. First, I was to examine the official reporting of the events of 19 November
2005 at all levels of command up to MNC-I and resulting follow-on actions. Second, I was to
review the training the Marines received in the rules of engagement (ROE), the law of armed
conflict (LOAC), and examine whether the command climate encouraged the disciplined
application of ROE and LOAC.

Z(Q\§ummary of Investigations Undertaken:

a. (U) On 14 February 2006, Lieutenant General Chiarelli directed Colonel G.A. Watt,
USA, to conduct an AR 15-6 investigation [Watt investigation] into the underlying events
surrounding the killing of noncombatants in Haditha, Iraq on 19 November 2005. My appointing
order specified that I incorporate the basic factual account and findings of the Watt investigation
into my investigation, but did not limit me to its findings.

b. (U) On about 11 March 2006, after being briefed on the findings of the Watt
investigation, Lieutenant General Chiarelli forwarded a copy of the investigation to Major
General R.C. Zilmer, Commanding General, MNF-W, for review and disposition as appropriate
based on Watt’s recommendation for further criminal investigation.

c. (U) On 12 March 2006, Major General Zilmer directed two independent, but concurrent,
investigations at the MNF-W level involving different aspects of the Haditha incident. Major
General Zilmer first directed the Naval Criminal Investigative Service (NCIS) to determine if
any criminal misconduct had been committed. He also directed a separate administrative
investigation under the Navy JAG Manual to examine and evaluate reporting from the squad
[evel through and including MNF-W for accuracy, consistency and compliance with applicable
regulations and policy.

d. (U) When it became apparent that there would be some overlap between this
investigation and the JAG Manual investigation that Major General Zilmer had appointed,
Lieutenant General Chiarelli directed that the JAG Manual investigation on reporting be
incorporated into this investigation. Because the JAG Manual investigation was underway when
I was appointed, I directed the MNF-W investigators to continue with their interviews and
evidence collection. At the same time, I directed another team of officers to begin interviews
and evidence collection focused on the training of LOAC, ROE, and house clearing, and the
command climate relative to the disciplined application of ROE and LOAC. While sharing
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information throughout, the two investigative teams conducted their inquiries and analysis and
drafted their portions of the report separately.

e. (U) As our investigation proceeded parallel to the NCIS investigation, it became apparent
that NCIS had information relevant to our investigation. We acquired that information and
incorporated it as necessary. More details addressing our interaction with NCIS are discussed
below in the Limitations sections.

2. (U) In the interest of logical flow and clarity, I have divided this report into two sections that
stand almost as separate reports. Section [ addresses the reporting of the incident and follow-on
actions. Section Il addresses training on LOAC, ROE, house clearing, as well as command
climate relative to the concepts of LOAC and ROE.

(U) Constraints and Limitations

1. (U) Constraints. Factors that impacted the complete collection of evidence and the effective
and productive interrogation of witnesses included: (1) time elapsed since the date of the
incident; (2) the location and availability of witnesses due to individual and unit redeployment;
(3) the location and availability of documentary evidence due to intervening or imminent
turnover of authority at virtually every level of command to include the complete elimination of
one level of command (2d Marine Division) between the time of the incident and the time of the
investigation;‘ (4) communications and data constraints associated with the deployed
environment; (5) the fact that prior [see Enclosure (1)] and simultaneous investigations into the
same incident had been or were being conducted; and (6) restrictions on my authority to
interview the three star (former) MNC-I Commander based on a provision in AR 15-6 that
prohibits investigating officers from investigating the conduct of senior officers.’

2. (U) Limitations

a. (U) At the outset of this investigation, the state of the evidence on the underlying events
indicated that the Iraqi civilian casualties suffered near the intersection of Routes Chestnut and
Viper in Haditha on 19 November 2005, were caused by a negligent or, at worst, reckless
application of the ROE by Marines from Company K, 3/1. Our appointing order did not direct
us to examine the killings themselves. The Watt investigation had made preliminary findings on
those events and directly led to an NCIS investigation —which was in progress at the time of our
inquiry [see enclosure (1)]. Therefore, we intentionally did not closely examine the events that
had resulted in the deaths of the Iraqi civilians, except as those events impacted the issues we
were directed to investigate.

'On 31 January 2006, MNF-W completed a planned reorganization in anticipation of the 28 February 2006 Transfer
of Authority (TOA) to I Marine Expeditionary Force (1 MEF). The reorganization absorbed the 2d Marine Division
headquarters staff into the MNF-W Command Element and, as a general rule, the 2d Marine Division staff assumed
MNF-W principal staff billets with the original staff members of MNF-W redeploying to CONUS.

*As the investigation progressed, it became apparent that the higher echelon commanders, above MNF-W, needed to
be interviewed to include the former MNC-I Commander. Once that became apparent, | determined our team would
investigate through to the fullest permissible levels of command then recommend a senior ranking officer finish’
interviewing the remaining chain of command.
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b. (U) Nevertheless, logic dictated that we adopt some account of the underlying events at
least as a starting point for our investigation. Moreover, as noted above, my appointing order
specified that the investigation incorporate the basic factual account and findings of the Watt .
investigation, but did not limit us to its findings. Accordingly, the investigation teams proceeded
to collect evidence and interview witnesses based on the presumption (rather than a firm
assumption) that the underlying events had occurred essentially as they had been described in the
Watt investigation. As our interviews proceeded, we found nothing that tended to significantly
rebut the presumption with which we started. The witnesses we interviewed appeared credible
and forthright and where their statements touched on the underlying event, they were consistent
with Colonel Watt’s findings.

c. (U) On or about 10 April 2006, upon our return to Iraq after concluding interviews in the
United States, we began to receive information from NCIS indicating that the presumption about
the underlying events which we proceeded on may have been inaccurate. The Watt investigation
had found that noncombatants had not been deliberately targeted, engaged or killed. Forensic
and testimonial evidence subsequently uncovered by NCIS, including incriminating statements
from participants that were inconsistent with their prior statements, indicated that at least some
of the killings may have been deliberate LOAC violations.

d. (U) NCIS provided other evidence that indicated that two participants in the killings
talked with each other about fabricating their accounts of the incident. NCIS also confirmed the
existence of photographs taken soon after the killings that we had tried, without success, to find
during our evidence collection. Upon viewing some of the photographs, we were convinced that
they were at least relevant to reporting and follow-on actions because we thought anyone
viewing the pictures would be compelled to question the account of the killings that had been
officially reported and conclude that further reporting and investigation was essential.

e. (U) When we first received this information from NCIS, we were forced to re-examine
our investigative approach, our preliminary analysis, and our findings to determine whether they
were flawed due to our working presumption about the underlying facts. We also had to
evaluate the evidence of conspiracy to fabricate accounts of the killings at the squad level and
incorporate the implications of the photographs into our analysis. In early June 2006 as our
report was being finalized, we received the last of this new information from NCIS in the form of
numerous statements and documents representing the evidence they had compiled from 13
March 2006 through about 5 June 2006. We continued to re-examine our analysis and findings
in light of the evolving evidence.

. (U) In the end, we concluded that our investigative process was not fatally flawed and
found that the newly provided NCIS evidence did not tend to impeach our overall findings with
respect to reporting and follow-on actions or with respect to training. In short, our investigation
indicated that the reporting of the incident was untimely, inaccurate, and incomplete and that the
follow-on actions were less than appropriate. We recognized from the outset that a possible
inference was that the deficiencies in reporting and follow-on action were, at least in part, the
result of a criminal attempt to cover-up the incident. Our interviews disclosed no evidence of a
criminal cover-up. As noted, NCIS did uncover evidence that certain squad members
coordinated false stories on specific aspects of the incident; however, the preponderance of the

v

UNCLASSIFIED N
FOUO 000005

00008




UNCLASSIFIED
FOUO

eyidencf: shows that the overall deficiencies in reporting and follow-on action ~while sometimes
perplexing —were not the result of an extensive and orchestrated criminal cover-up throughout

the chain of command. We have incorporated evidence contained in NCIS witness statements
into our report where appropriate.

(U) Process

1. (U) Reporting. Colonel Richard Connell made a preliminary visit to Haditha Dam from 14-
16 March 2006. Colonel Connell and Colonel John Ewers returned to Haditha Dam from 18-20
March 2006 and continued interviews of 3/1 personnel at Al Asad on 20 March 2006. In
addition, interviews were conducted by Colonel Connell, Colonel Ewers, and me at Camp .
Lejeune, North Carolina on 31 March 2006, 3 and 4 April 2006, at Quantico, Virginia on S April
2006 and at Fort Bragg, North Carolina on 4 and 6 April 2006. For the first few interviews, the
process used was an interview, followed by a written statement produced by the witness,
followed by written questions, as necessary, and answers, all submitted and sworn to by the
witnesses. Beginning on 19 March 2006, the reporting team began to memorialize the witness
statements by using court reporters to record and transcribe sworn interviews. Article 31,
Uniform Code of Military Justice (UCMY), warnings were given to witnesses if we deemed them

- warranted. Documentary evidence was collected from various sources: electronically through
websites, emails and archive searches; witnesses and other sources provided hard copies of some
documents.

2. (U) Training. Colonel Joel Himsl and Lieutenant Colonel Richard Grant went to Al Asad,
Iraq on 24 March 2006 to conduct interviews of the personnel in 3d Battalion, 1st Marines (3/1)
that were involved in the combat operations on 19 November 2005. Because of the on-going
NCIS criminal investigation, we were asked not to interview certain personnel so as not to
compromise their investigation. In the alternative, NCIS was provided a list of questions
pertaining to training to ask these individuals. The investigation methodology was to look at
ROE, LOAC, positive identification (PID) and Military Operations in Urbanized Terrain
(MOUT) training at each level of the USMC training continuum. We reviewed the institutional
level training for individual Marines, individual and collective training conducted at home
station, specific pre-deployment training in preparation for deployment to Iraq, training
conducted en-route to Iraq, and training while deployed in Iraq. Finally, we examined the
command climate in the Battalion as it relates to encouraging the disciplined application of ROE

and LOAC.
ELDON A. éARGE :%LL %

Major General, USA
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Reporting

(U) Timeline Summary

1. (U) At about 0716 local time, Saturday, 19 November 2005, a patrol from Company K, 3d
Battalion, 1st Marines (3/1), mounted in High Mobility Multi-purpose Wheeled Vehicles
(HMMWVs), was struck by an improvised explosive device (IED) and received some small arms
fire (SAF) near the intersection of Routes Chestnut and Viper in Haditha, Iraq. The patrol
suffered one Friendly Killed in Action (FKIA) and two Friendly Wounded in Action (FWIA) as
a result of the IED attack. No Iraqi civilians were killed or injured by the IED attack. During the
actions taken by the patrol in response to the attack, at least 24° Iraqi civilians were killed near
the IED site.’ -

2. (U) The attack at Chestnut and Viper was the start of a sequence of engagements, possibly
representing coordinated insurgent attacks, which moved rapidly to other parts of the city.’
Company K was involved throughout that sequence and 19 November 2005 became the single
largest engagement 3/1 experienced during their deployment.

3. (U) The Iraqi civilian deaths from Chestnut and Viper were first electronically reported by
3/1 Battalion Combat Operations Center (COC) journal entry (JEN) spot report submitted via
email to Regimental Combat Team 2 (RCT-2) at approximately 2400 on 19 November 2005.%

A There has been some uncertainty about the total number of Iraqi deaths resulting from this incident. At the Haditha
hospital, Colonel Watt was provided 26 death certificates from 19 November 2005 which listed the cause of death as
bullets wounds or a similar traumatic injury. He was able to match only 23 names from the death certificates to
those reported killed at the Chestnut and Viper incident. See Enclosure (1): Colonel Watt AR 15-6 Investigation
Report of 3/1 Marine 19 November 2005 Haditha Complex Attack of 3 Mar 2006 with enclosures, [hereinafter:
Watt Investigation). Based on Colonel Watt’s number, and on the number reported to us by the Human Exploitation
Team (HET) NCO, Sergeant Laughner, who had fully inspected and photographed the bodies, we initially used the
number “23.” Evidence uncovered in the subsequent NCIS investigation connected an additional name from the
death certificates to the Chestnut and Viper incident. During the NCIS investigation, Sergeant Laughner, Human
Exploitation Team NCO, upon reviewing the photographs stated that he had counted incorrectly and that there were
24 deaths. Thus, based on all the documents and evidence gathered as of 15 June 2006, it is our understanding that
24 Iraqis were killed on 19 November 2005 at the Chestnut and Viper incident. It is unknown if the remaining two
decedents on the two outstanding death certificates are connected to this or any incident on 19 November 2005.

W* See Enclosure (1):Watt Investigation. Note that enclosures are generally numbered in the order in which they
appear in the report. However, some of the documents from the on-going NCIS investigation cited as enclosures
were not numbered in the sequence that they appear in the report. This departure from traditional practice was to
distinguish documentation gathered by the investigative team from evidence received later from NCIS.

W’ See Enclosure (1):Watt Investigation. Since early 2005, insurgent and foreign fighter cells, including AQIZ, had
established the Triad area (Haditha, Barwana, Haglaniyah) as a stopover and safe haven between the western Iraqi
border and points east, such as Baghdad, Ramadi, and Mosul. Based on this situation, in October 2005, MNF-W
conducted Operation River Gate which re-introduced a Coalition Forces (CF) presence into the three cities. Many
insurgents fled to outlying areas, but simple and complex attacks within the Triad against CF continued.

U° See Enclosure (2): 3d Battalion, 1st Marines Journal Entries of 19-20 November 2005, [hereinafter: 3/1 JENs] and
Enclosure (154): Statement to NCIS of Major S.H. Carrasco of 31 May 2006, [hereinafter: Carrasco NCIS
Statement].

1
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RCT-2 forwarded the substance of the report, with some variation, to 2d Marine Division at 0101
local on 20 November 2005.”

4. (U) During the eight or so hours after the RCT-2 report was sent, a significant event
(SIGEVENT) report of the incident including “15 Neutrals Killed in Action (NKIA)” was
forwarded from 2d Marine Division to MNF-W; from MNF-W to Multi-National Corps-lIraq
(MNC-I); and from MNC-I to Multi-National Force-Iraq (MNF-I). The report was posted on the
MNF-I Automated Spot Report Data event tracker at about 0857 local on 20 November 2005.}

5. (U) At about 1015 on 20 November 2005, 2d Marine Division approved a press release

stating: “A U.S. Marine and 15 Iraqi civilians were killed yesterday from the blast of a roadside
bomb. Immediately following the bombing, gunmen attacked the convoy with small arms fire.
Iragi Army soldiers and Marines returned fire killing eight insurgents and wounding another.”’

6. (U) On about 22 December 2005, a Commander’s Emergency Response Program (CERP)
condolence payment was paid to a lawyer representing the families of the fifteen dead Iraqis and
two injured Iraqi children in the amount of $38,000.00: $2500.00 for each death and $250.00
each for the two injured children.'® In addition, between 26 and 28 December 2005, a total of
$3000.00 was paid for damage to houses caused by the Marines’ clearing operations.“

7. (U) On 24 January 2006, Time Reporter Tim McGirk contacted the MNF-W Public Affairs
Officer (PAO) and provided an email account of the 19 November 2005 Haditha incident
containing allegations of deliberate and wrongful killings by the Marines. The email was
forwarded to the 2d Marine Division PAO, who provided a hard copy of the email to the
Division Chief of Staff (COS). McGirk and the 2d Marine Division staff tried unsuccessfully to
arrange a visit that would embed McGirk with 3/1 to follow up on the allegations. '?

W 7 See Enclosure (3): Regimental Combat Team-2 Daily Staff Journal of 19-20 November 2005, [hereinafter: RCT-2
JENs].

W ® See Enclosure (4): 2d Marine Division Significant Events Journal Entry, [hereinafter: Division SIGEVENT];
Enclosure (5): Extract from MNF-W Significant Events Journal of 19 November 2005, [hereinafter: MNF-W
SIGEVENT]; Enclosure (6): Fusion Net Entry posting of 19-11-2005 14:58, [hereinafter: MNC-I Fusion Net Entry};
Enclosure (7): MNF-I Spot Report (CIDNE) of 190430Z November 2005, [hereinafter: MNF-I Spot Report].

W2 See Enclosure (8): 2d Marine Division Press Release #05-141 of 20 November 20035, [hereinafter: Press Release].

WI® gee Enclosure (9): Email traffic 20 Nov 05 to 21 Dec 05 between Major D. Hyatt, CAG Team Leader, Lieutenant
Colonel J. Chessani, et al. [hereinafter: CERP Email String.]; Enclosure (10): Statement of Major D. Hyatt, Civil
Affairs Group Team Leader, Haditha, [hereinafter; Hyatt Statement).

' See Enclosure (155): Statement to NCIS of Major D.G. Hyatt of 16 March 2006, [hereinafter: Hyatt NCIS
Statement]. Enclosure (155): Hyatt NCIS Statement includes a government payment voucher indicating that
$2500.00 was paid on 26 December 2005 and $500.00 was paid on 28 December 2005. Both payments were for
property damage.

W See Enclosure (11): Email traffic 24 Jan 2006 between Major N.F. Murphy, MNF-W (II MEF (Fwd)) PAO,
Captain J. Pool, 2d Marine Division PAQ, and Mr. Tim McGirk Time Magazine, [hereinafter: Pool-McGirk Email
Exchange]; Enclosure (12): Statement of Captain J.S. Pool, Public Affairs Officer, 2d Marine Division, [hereinafter:
Pool Statement]; Enclosure (13): Statement of Colonel G. Sokoloski, Chief of Staff, 2d Marine Division,
[hereinafter: Sokoloski Statement].

2
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8. (U) On 10 February 2006, Mr. McGirk presented his allegations to the MNC-I Command
Public Information Center (CPIC) Director who reported the allegations to MNC-I. ' On12
February 2006, the MNC-I Commander sent an email to the Division Commander (who had
assumed authority as MNF-W Commander on 31 January 2006) inquiring as to the validity of
Mr. McGirk’s allegations.'* On 12 February 2006, the Division Commander forwarded to the
MNC-I Commander an email from the 3/1 Commander (which addressed the allegations) and a
3/1 PowerPoint event rollup of 19 November 2005 events. The PowerPoint event rollup did not
mention civilian casualties.'” The Division Commander advised the MNC-I Commander that the
email response from the 3/1 Commander and the PowerPoint event rollup constituted the extent
of the investigation conducted and advised that additional investigation was unnecessary.'®

9. (U) On 14 February 2006, the MNC-I Commander directed Colonel G.A. Watt to conduct an
AR 15-6 investigation into the incident.'” In his 3 March 2006 report, Colonel Watt concluded
that there had been no intentional targeting of noncombatants; that overall, throughout the entire
engagement, Marines had attempted to distinguish combatants from noncombatants; that the
force used was proportional, and that the Marines provided adequate medical care to non-
coalition force casualties. His investigation also determined that the insurgents had violated the
LOAC essentially by using homes occupied by noncombatants to attack the Marines. Colonel
Watt, however, did conclude that Marines had failed to comply with the ROE in that they had
failed to positively identify (PID) targets as legitimate before engaging, resulting in the death of
noncombatants. As a result, Colonel Watt recommended further investigation by the Criminal
Investigations Division (CID) or NCIS.'® '

(U) Facts and Observations

1. (U) Reporting Requirements

a. pz% An MNF-1 Commander’s Critical Information Requirement (CCIR) required
immediate reportin§ of events resulting in significant (at least three killed or seven injured)
civilian casualties.'”” MNC-I, MNF-W, and 2d Marine Division had corresponding CCIRs,
though MNF-W and 2d Marine Division CCIRs were not entirely consistent with the MNF-I and
MNC-I CCIRs.?® Once the criteria for the CCIRs were met, units were required to submit

W 13 gee Enclosure (14): LTC B.A. Johnson, CPIC Director, Memorandum for the Record (Subj: Allegations of
Deliberate Civilian Casualties in Haditha, 199NOV035), [hereinafter: CPIC Memo].
W 14 gee Enclosure (15): Email traffic between MajGen R.A. Huck, LTGEN P.W. Chiarelli, et al. 12 Feb 2006 - 14
Feb 2006, [hereinafter: Huck-Chiarelli Email Exchange].
W15 gee Enclosure (15): Huck-Chiarelli Email Exchange.
W16 See Enclosure (15): Huck-Chiarelli Email Exchange and Enclosure (16): 3/1 Event Roll-up (slides) 19 November
2005, [hereinafter: Event Roll-up].
W7 gee Enclosure (15): Huck-Chiarelli Email Exchange.
W18 gee Enclosure (1): Watt Investigation.
W' gee Enclosure (17): Tab A to Appendix 6 to Annex C of MNF-I Framework Operations Order of 1 November
2005, [hereinafter: MNF-I CCIRs].
 See Enclosure (17): MNF-I CCIRs; Enclosure (18): MNC-1 FRAGO 192 [28 Jul 05 DTU] consolidated and
updated MNC-I CCIRs, superseding information published in OpOrd 05-02 and FRAGO 050 to the MNC-I OpOrd
05-02, [hereinafter: MNC-1 CCIRs]; Enclosure (19): MNF-W (IT MEF) FRAGO 452-05 DTG 202100D AUG 05
(Revision to Commander’s Standing Information Requirements and Commander’s Standing Notification Events),
3
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immediate spot reports to higher headquarters by the most expeditious means possible.21 The
required content was: who, what, how, when, and where. Reports were also to include the
potential effect on current operations, continuing actions (being taken), and assistance required.”
Other reporting requirements were also mandated by this event: a CCIR for events that
generated or might generate media interest and the requirement for a report (and investigation) of
a possible, suspected or alleged LOAC violation.”?

b. (U) From the Battalion level through the MNF-I level there was also a daily reporting
requirement that was satisfied by the submission of an Intentions Message (IM) (3/1, RCT-2, and
2d Marine Division level to MNF-W), a SITREP (MNF-W to MNC-I and MNC-I to MNF-I) and
a Battle Update Assessment (MNC-I to MNF-I and MNF-I staff level). There was no specific
requirement to include events which met CCIR criteria in any of these daily reports, but CCIR
events were normally included in daily reporting.”*

2. (U) Actual Reporting

a. (U)Squad to Company level. The initial SITREPs, passed via tactical radio by 1st
Squad, 3d Platoon to the Company K COC immediately following the attack, provided basic
information. Thereafter, the source, content, and sequence of reporting, especially as it related to
Battle Damage Assessment (BDA), including enemy KIA and noncombatant deaths, could not
be determined.”’

[hereinafter: MNF-W CCIRs]; Enclosure &0): 2d Marine Division CCIRs of 14 Oct 2005, provided by the Division
G-3, [hereinafter: Division CCIRs].
W 2! See Enclosure (20): Division CCIRSs.

W?2 See Enclosure (30): 2d Marine Division FRAGO 0011-05, DTG 262243C Mar 2005 and attachment (2d Marine
Division Significant Events (SIGEVENT) Reporting Standards, [hereinafter: Division Reporting Standards].

W3 gee Enclosure (27): 1 MEF (Fwd) SJA Information Paper LOAC Violation Reporting, [hereinafter: SJA LOAC
paper and attachments].

W gee Enclosure (28): FRAGO 363 [10 MAR 05 DTU] to MNC-I OPORD 05-01. Task One, Revised Commander’s
SITREP for Daily Reports, [hereinafter: MNC-I Revised SITREP FRAGO] and Enclosure (29): MNF-W FRAGO
166-05 of 21 Apr 2005 (MNF-W Reports Matrix w/Attachment), [hereinafter: MNF-W Reports Matrix]. See, also,
Enclosure (31): Maj R. Walker, MNF-I STRATOPS (CHOPs) Baitle Major Email on 29 Apr 2006 (CCIR Roll-up
compilation), [hereinafter: Walker email].
 See Enclosure (32): Statement of Lance Corporal T.A. Graviss, 1st Squad, 3d Platoon, K Company, [hereinafter:
Graviss Statement]; Enclosure (33): Lance Corporal Graviss Statement extracted from Watt Investigation,
[hereinafter: Graviss Watt Statement]; Enclosure (34): Statement of Corporal H.R. Salinas, 1st Squad, 3d Platoon, K
Company, [hereinafter: Salinas Statement]; Enclosure (35): Statement of Staff Sergeant F.D. Wuterich, 1st Squad,
3d Platoon, K Company, [hereinafter: Wuterich Statement]; Enclosure (36): Sergeant Wuterich Statement extracted
from Watt Investigation, [hereinafter: Wuterich Watt Statement]; Enclosure (37): Statement of 2d Lieutenant W.T.
Kallop, 3d Platoon Commander, Company K, 3d Battalion, 1st Marines, [hereinafter: Kallop Statement]; Enclosure

U (38): 2d Lieutenant Kallop Statement extracted from Watt Investigation, [hereinafter: Kallop Watt Statement];
Enclosure (39): Statement of Corporal J.F. Sanchez, 3d Squad, 3d Platoon, Company K, 3d Battalion, st Marines,
[hereinafter: Sanchez Statement]; Enclosure (40): Corporal J.F. Sanchez Statement extracted from Watt ‘
Investigation, [hereinafter: Sanchez Watt Statement]; Enclosure (41): Statement of Lance Corporal R. Rodriguez, 3d
Squad, 3d Platoon, Company K, 3d Battalion, 1st Marines, [hereinafter: Rodriguez Statement]; Enclosure (42):
Lance Corporal Rodriguez Statement extracted from Watt Investigation, [hereinafter: Rodriguez Watt Statement];
Statemnent to NCIS of Corporal P.E. Garcia of 1 June 2006, [hereinafter: Garcia NCIS Statement]; Enclosure (157):
Statement to NCIS of Lance Corporal C.C. Bass of 25 May 2006, [hereinafter: Bass NCIS Statement]; Enclosure
(162): Statement to NCIS of Corporal W.J. Andrae of 13 May 2006, [hereinafter: Andrae NCIS Statement];
Enclosure (163): Statement to NCIS of Lance Corporal S.A. Gyldenvand of 16 May 2006, [hereinafter: Gyldenvand

4
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b. (U) Company to Battalion. Atan unknown time “eight (8) EKIA” were reported to the
3/1 COC, but the basis for that report could not be identified. The numbers “eight EKIA and
seven NKIA” were also reported to 3/1. The Company COC was chaotic throughout the day.
Evidence of command and control beyond maneuvering squad level elements was scant. There
were indications of failure to adhere to basic standard reporting procedures. Documentation of
reports received from the IED site or submitted to higher headquarters was non-existent.
Company K’s 19 November 2005 radio log showed no entries between the hours of 0633-1153
and there were no entries made in the watch log all day. Photographs taken by at least five
individuals, which included two sets of official photographs, were not forwarded to the
Battalion.”® Archived chat records were unavailable. There was no record of accounting or
verification of weapons reportedly seized or of the number of EKIA or civilians killed.”” Asa
result, it could not be determined what information was passed from the Company to the
Battalion as to a final count of the number of civilian casualties.

c. (‘é’) Battalion to Regimental Combat Team-2 (RCT-2). Communications between 3/1
and RCT-2 were ongoing throughout the day, including several phone conversations between
operations officers. Electronic reports in the form of Journal Entries (JENs) authored by the 3/1
Watch Officer communicated to RCT-2 the following information:

“At 190716C Nov 05, A K/3/1 mounted patrol was struck by a complex attack at the
intersection of GRG Rt Chestnut and Viper at 38S KC 5844 7944. The IED struck the
4" vehicle in the convoy (a D1158 high back HMMWYV Lvl IIA MAK armor)
immediately followed by SAF from the north and the south. There was (1) FKIA, )
Urgent FWIA, (1) Priority FWIA, (5) EKIA and (1) EWIA from the ensuing TIC.

NCIS Statement]; Enclosure (161): Statement to NCIS of Lance Corporal Prentice of 12 May 2006, [hereinafter:
Prentice NCIS Statement].

W\ *Enclosure (43): Statement of Sergeant J.M. Laughner, Human Exploitation Team NCO, 3d Battalion, Ist Marines,
[hereinafter: Laughner Statement]; Enclosure (180): Statement to NCIS of 1stLt-A. A. Grayson of 5 June 2006,
[hereinafter: Grayson NCIS Statement]; Enclosure (44): Statement of Lance Corporal R.R. Briones, Company K, 3d
Battalion, 1st Marines, [hereinafter: Briones Statement]; Enclosure (45): Lance Corporal Briones Statement
extracted from Watt Investigation, [hereinafter: Briones Watt Statement]; Enclosure (46): Statement of Captain L.M.
McConnell, Company K, 3d Battalion, 1st Marines, [hereinafter: McConnell Statement]; Enclosure (47): Captain
McConnell Statement extracted from Watt Investigation, [hereinafter: McConnell Watt Statement]; Enclosure (48):
Statement of Corporal G.A. Mefford, Company K, 3d Battalion, 1st Marines, [hereinafter: Mefford Statement];
Enclosure (49): Statement of Ist Lieutenant A.P. Mathes, Company K, 3d Battalion, 1st Marines, [hereinafter:
Mathes Statement]; Enclosure (50): Statement of Staff Sergeant T.M. Fields, Watch Officer, Company K, 3d
Battalion, 1st Marines, [hereinafter: Fields Statement); Enclosure (51): Statement of 1st Lieutenant M.D. Frank,
Company K, 3d Battalion, 1st Marines, [hereinafter: Frank Statement]; Enclosure (158): Statement to NCIS of
Lance Corporal A.A. Wright of 22 March 2006, [hereinafter: Wright NCIS Statement]; Enclosure (159): Statement
to NCIS of Staff Sergeant T.J. Diamond-of 5 June 2006, [hereinafter: Diamond NCIS Statement]; Enclosure (160):
Statement to NCIS of Staff Sergeant A.D. Lane of 5 June 2006, [hereinafter: Lane NCIS Statement].

W7 See Enclosure (37): Kallop Statement; Enclosure (46): McConnell Statement; Enclosure (49): Mathes Statement;
Enclosure (50) Fields Statement; Enclosure (52): Statement of First Sergeant A.S. Espinosa, Company K, 3d
Battalion, 1st Marines, [hereinafter: Espinosa Statement]; Enclosure (54): Extract from Company K’s Radio Log,
18-21 November 2005, [hereinafter: Kilo Radio Log]; Enclosure (55): Extract from Company K’s Watch Log 17-22
November 2005, [hereinafter: Kilo Watch Log]; Enclosure (53): EOD Task Report of 20 November 2005,
[hereinafter: EOD Report]; Enclosure (164): Statement to NCIS of Gunnery Sergeant L.R. Dunlap of 19 May 2006,
[hereinafter: Dunlap NCIS Statement]; Enclosure (179): Statement to NCIS of AOC B.C. Bunde of 2 June 2006,
[hereinafter: Bunde NCIS Statement].
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Update: There was a total of (8) EKIA, (1) EWIA who was medevaced out, and (15)
NKIA, and (2) NWIA medevaced. Post engagement assessment has determined that the
combined 3/1 and 2-2-7 IA patrol was attacked as it was moving past a group of neutral
1Zs. The ensuing blast and TIC contributed to the number of NKIAs. AIF elements
then engaged CF from within residential structures in the area further adding to
NKIAs as a result of returned fire by CF. Commanding Officer 3/1 moved to the scene
to conduct a command assessment of the events.”

The uEdate mentioning civilian casualties was not forwarded until about 2400 on 19 November
2005.?® Neither the original electronic report nor the updates noted that the information reported
met the criteria for any CCIR. Several items of information reported in JENs by 3/1 to RCT-2
cannot be traced to reports from the company level. The specific number of “15 NKIA,” the
reference to the patrol “moving past a group of neutral 1Zs,” and the statement that “the ensuing
blast and TIC contributed to the number of NKIAs” all appear to have originated at 3/ 1.* The
Battalion COC attempted to get an accurate count numerous times during the day and the S-3
suspected that the numbers reported by the company were incorrect.’® The 3/1 Battalion
Commander provided the RCT-2 Commander an oral SITREP of the day’s events, but neither he
nor the RCT-2 Commander could recall what information he relayed or whether additional
information was requested regarding the circumstances surrounding the NKIAs.*!
A

d. (8fRCT-2 to 2d Marine Division. Electronic reports in the form of numbered JENs

were used by RCT-2 to communicate to 2d Marine Division the following information:

“At 190730C NOV 05, a 3/1 mounted patrol in Hadithah . . . was attacked with and
[sic] IED. The blast resulted in (1) FKIA and (2) FWIA (1 urgent and 1 priority).
.... Update: A joint 3/1 and 2-2-7 IA patrol also received SAF during the IED attack
... SAF was received from the north and south. K/3/1 returned fire and (8) EKIA
and (1) EWIA was assessed. ..... A group of neutral IZs passed as the patrol was
attacked by the IED and SAF from enemy elements within residential structures. A
total of (15) NKIA and (2) NWIA were assessed as a result of the IED blast and SAF

b\ 2Gee Enclosure (154): Carrasco NCIS Statement. ‘

W 2 See Enclosure: (1) Watt Investigation; Enclosure (21): Statement of Major S.H. Carrasco, Operations Officer, 3d
Battalion, 1st Marines, [hereinafter: Carrasco Statement]; Enclosure (32): Graviss Statement; Enclosure (34):
Salinas Statement; Enclosure (35): Wuterich Statement; Enclosure (39): Sanchez Statement; Enclosure (41):
Rodriguez Statement; Enclosure (49): Mathes Statement; Enclosure (56): Statement of Captain J. Chames, Watch
Officer, 3d Battalion 1st Marines, [hereinafter: Chames Statement]; Enclosure (154): Carrasco NCIS Statement.

\A % See Enclosure (21): Carrasco Statement.

W31 See Enclosure (21): Carrasco Statement; Enclosure (22): Starling Statement; Enclosure (56): Chames Statement;
Enclosure (2): 3/1 JENs; Enclosure (57): 3d Battalion, 1st Marines Intentions Message 19 November 2005;
[hereinafter: 3/1 IM 19 Nov 05]; Enclosure (58): 3d Battalion, 1st Marines Intentions Message 20 November 2005,
[hereinafter: 3/1 IM 20 Nov 057; Enclosure (59): Statement of Major K.M. Gonzalez, Executive Officer, 3d
Battalion, 1st Marines, [hereinafter: Gonzalez Statement]; Enclosure (60): Statement of Sergeant Major E.T. Sax,
3d Battalion, 1st Marines, [hereinafter: Sax Statement]; Enclosure (61): Statement of Lieutenant Colonel J.R.
Chessani, Commanding Officer, 3d Battalion, 1st Marines, [hereinafter: Chessani Statement]; Enclosure (62):
Statement of Lieutenant (USN) N. Park, Chaplain, 3d Battalion, 1st Marines, [hereinafter: Park Statement];
Enclosure (63): Statement of Captain R.W. Stone, Judge Advocate, 3d Battalion, 1st Marines, [hereinafter: Stone
Statement]; Enclosure (64): Statement of Colonel S.W. Davis, Commanding Officer, Regimental Combat Team-2,
[hereinafter: Davis Statement].
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engagements against CF by AIF. The (2) NWIA were ground MEDEVAC’d to the
Dam....

Update: The (2) NWIA were an 8 year old IZ girl, and a 7 year old IZ boy. The girl
received shrapnel to the right leg, and the boy received shrapnel to the back. Both
were classified as priority medevacs, and were transferred from Al Asad to Balad
for further medical treatment at 191307C Nov 05. The wounds were incurred as a
result of the IED blast which initiated the attack on 3/1. CAG has been notified and
is working with the family.”

Neither the original electronic report nor the updates noted that the information reported met the
criteria for any CCIR. The RCT-2 S-3’s understanding, from conversations with the 3/1 S-3,
was that civilian casualties were high and were the result of both the IED and clearing
operations. The RCT-2 S-3 stated that he notified the RCT-2 Commander that the criteria for the
CCIR for significant civilian casualties had been met. RCT-2 JENs submitted to 2d Marine
Division added information not cited in Battalion JENSs, including an RCT-2 JEN update
containing erroneous information not preceded by a corresponding 3/1 JEN update. The addition
of incorrect information may indicate an effort by the RCT-2 staff to complete a picture for 2d
Marine Division based on assumptions rather than facts. No action with respect to the civilian
casualties was initiated by RCT-2 (other than reporting). >

e. (U)2d Marine Division to MNF-W. 2d Marine Division recorded the original report of
the incident as meeting the criteria for a CCIR, but did not specify which CCIR. The update,
which mentioned civilian casualties, did not indicate that another CCIR had been triggered. Both
the original report and the update were reported in SIGEVENT entries to MNF-W. 3> However,
content and facts reported by RCT-2 were forwarded by Division without delay and with only
minor changes to sentence structure in two of five entries.>* The 2d Marine Division G-3 did not

- recall the incident, but indicated that as a general rule he briefed the Division Commander
whenever an event met the criteria of a CCIR.>> The 2d Marine Division’s IM for 19 November
2005 mentioned friendly casualties from the incident but did not mention EKIA, EWIA, or
civilian casualties. There was no further reference to the incident in later 2d Marine Division
IMs.* On 20 November 2005, 2d Marine Division published a press release stating: “A U.S.
Marine and 15 Iraqi civilians were killed yesterday from the blast of a roadside bomb in Haditha.
Immediately following the bombing, gunmen attacked the convoy with small arms fire. Iraqi

\\ ¥ See Enclosure (3): RCT-2 JENs; Enclosure (22): Starling Statement; Enclosure (64): Davis Statement; Enclosure
(65): Regimental Combat Team-2 Intentions Message of 19 November 2005, [hereinafter: RCT-2 IM 19 Nov 05];
Enclosure (66): Regimental Combat Team-2 Intentions Message of 20 November 2005, [hereinafter: RCT-2 IM 20
Nov 05]; Enclosure (67): Statement of Major W. J. Collins, Judge Advocate, Regimental Combat Team-2,
[hereinafter: Collins Statement]; Enclosure (68): Major C. Connelly, Deputy Judge Advocate, Regimental Combat
Team-2, [hereinafter: Connelly Statement].

W 33 See Enclosure (4): Division SIGEVENT; Enclosure (19): MNF-W CCIRs; Enclosure (20): Division CCIRs.

W34 Compare enclosure (3): RCT-2 JENs with Enclosure (4): Division SIGEVENT.

W35 See Enclosure (69): Statement of Colonel J. Holden, G-3, 2d Marine Division, [hereinafter: Holden Statement].
W See Enclosure (70): 2d Marine Division Intentions Message of 19 November 2005, [hereinafter: Division 19 Nov
05 IMJ; Enclosure (71): 2d Marine Division Intentions Message of 20 November 2005, [hereinafter: Division 20

Nov 05 IM}. ‘
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Army soldiers and Marines returned fire killing eight insurgents and wounding another.””” The
2d Marine Division PAO and COS (who released the message) felt that the press release was
fundamentally accurate even though it was inconsistent with the information set forth in the
official report of the incident.*®

f. (U) Multi-National Force-West (MNF-W). MNF-W recorded the original report of the
incident and updates as a SIGEVENT and reported the original report and updates to MNC-1.%*
The MNF-W SIGEVENT entry and updates were identical to the 2d Marine Division immediate
reports. The MNF-W SIGEVENT entry identifies the incident as meeting the criteria for an
MNF-W Commander’s Significant Notification Event (CSNE #5) and an MNC-I CCIR (#6)
(Friendly Fire Information Requirement (FFIR)-military or civilian casualties). However, the
update did not highlight that the civilian casualties also met the criteria for the same CCIR®
MNF-W’s daily situation reports for 19 and 20 November 2005 provided no information
regarding civilian casualties.*! While the event was classified as a CSNE, no follow-up actions
regarding the civilian casualties were deemed necessary by the senior leadership of MNF-W.*?

g. (U) Multi-National Corps-Irag (MNC-I). The events of 19 November 2005 were
recorded (initial report and updates) in Fusion Net and reflected information identical to MNF-
W’s significant events entries.”” The Fusion Net entry indicated that the event met the criteria
for a CCIR but did not specify which CCIR and did not highlight the fact that a new CCIR was
triggered by the civilian casualties. The updates contained all the information relative to NKIAs,
but a storyboard (PowerPoint slide) developed by the MNC-I staff listed only the friendly
casualties because the civilian casualty information came in after the slide was created.”* No
questions or follow-on actions resulted from immediate reports recorded by MNC-L* The

W 37 gee Enclosure (8): Press Release.

W 38 gee Enclosure (12): Pool Statement and Enclosure (13): Sokoloski Statement.

‘\*A” See Enclosure (5): MNF-W SIGEVENT.

‘k“° Compare Enclosure (4): Division SIGEVENT with Enclosure (5): MNF-W SIGEVENT.

4! See Enclosure (72): MNF-W Daily Situation Report of 19 November 2005, [hereinafter: MNF-W 19 Nov 05
SITREP] and Enclosure (73): MNF-W Daily Situation Report of 20 November 2005, [hereinafter: MNF-W 20 Nov
05 SITREP]. There was a reference in the AO Denver Economic Section of the 20 November MNF-W SITREP to
Civil Affairs assisting with the transportation of dead bodies, civilian and enemy, to the Haditha hospital.

A2 See Enclosure (74): Statement of Colonel J. Ledoux, Chief of Staff, MNF-W, [hereinafter: Ledoux Statement];
Enclosure (75): Statement of Colonel T. Cariker, G3, MNF-W, [hereinafter: Cariker Statement]; Enclosure (76):
Statement of Colonel R.G. Kelly, Staff Judge Advocate, MNF-W, [hereinafter: Kelly Statement]; Enclosure (77):
Statement of Lieutenant Colonel J.J. Ball, Current Operations Officer, MNF-W, [hereinafter: Ball Statement];
Enclosure (78): Statement of Chief Warrant Officer 5 K.R. Norwood, Ground Watch Officer, MNF -W, [hereinafter:
Norwood Statement]; Enclosure (79): Statement of Major General S. Johnson, Commanding General, MNF-W,

i [hereinafter: Johnson Statement]. .

‘)\43 Compare Enclosure (5): MNF-W SIGEVENT with Enclosure (6): MNC-I Fusion Net Entry.

* See Enclosure (7): MNF-I Spot Report; Enclosure (80): MNC-I Story Board of 191429C November 2005,
[hereinafter: 19 Nov 05 MNC-I Story Board]; Enclosure (81): MNC-I Story Board of 200450C November 2005,
[hereinafter: 20 Nov 05 MNC-I Story Board].

# See Enclosure (23): Stephenson Statement; Enclosure (24): Hodges Statement; Enclosure (25): Kauffman
Statement; Enclosure (82): Statement of Colonel R. Gade, Staff Judge Advocate, MNC-], [hereinafter: Gade
Statement]; Enclosure (83): Statement of Brigadier General Huggins, Chief of Staff, MNC-I, [hereinafter: Huggins
Statement].
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MNC-I daily SITREPs and BUAs for 19 and 20 November 2005, and the MNC-I slides for the
MNEF-I morning BUA on 20 and 21 November contained no reference to civilian casualties.*®

Analysis

1. (U) Timeliness, Accuracy and Completeness of Reporting

a. (U) The immediate reports from Company K and its subordinate units were untimely, -
inaccurate, and incomplete. They were also conflicting, poorly vetted, and forgotten once
transmitted to 3/1. It could not be determined how or when a final count of civilian casualties
was reported by the Company to 3/1. After the day’s combat actions had ceased, there was little
or no apparent effort by Company K to evaluate or clarify to higher headquarters the details of
the incident. Discussions of the event were aimed almost exclusively at helping Marines cope
with the loss of a Marine and the overall impact of the incident on the Company’s morale, not at
reviewing the combat actions that took place.’

b. (U) 3/1’s deficiencies in timeliness, accuracy and completeness were driven in part by
Company K’s reporting. The Battalion’s reporting failures were magnified by the apparent
attempt by COC personnel at 3/1 and RCT-2 to fill in missing information in written reporting
based on assumptions or by surmise rather than by obtaining facts. In doing so, they neglected a
reporting responsibility and, by effectively hiding the defects in the Company reports, reduced
the likelihood that higher headquarters would recognize and correct the errors. Further, the 3/1
and RCT-2 written reports did not highlight the fact that the event met the criteria for at least two
different CCIRs.

¢. (U)2d Marine Division, MNF-W, and MNC-I forwarded inaccurate and incomplete
immediate reports they received to higher without further delay and without significant factual
change. ** The SIGEVENT entries made at these levels did not clearly highlight that the CCIR
for civilian casualties had been triggered.*

W\ % See Enclosure (84): MNC-I Battle Update Assessment of 19 November 2005, [hereinafter: 19 Nov 05 MNC-I
BUAYJ; Enclosure (85): MNC-I Battle Update Assessment of 20 November 2005, [hereinafter: 20 Nov 05 MNC-I
BUAJ]; and Enclosure (86): MNC-I Battle Update Assessment of 21 November 2005, [hereinafter: 21 Nov 05 MNC-
1 BUA]. See also Enclosure (152): MNC-I SITREPs 182100 Nov 05-192100 Nov 05; 192100 Nov 05-202100 Nov
05; 202100 Nov05-212100 Nov 05; 212100 Nov 05-22210 Nov 05; and 222100 Nov 05-232100 Nov 05,
[hereinafter: MNC-1 SITREPs].

W7 See Enclosure (46): McConnell Statement; Enclosure (158): Statement to NCIS of Lance Corporal A.A. Wright of
22 March 2006, [hereinafter Wright NCIS Statement]; Enclosure (172): Zuniga NCIS Statement; Enclosure (188):
Statement to NCIS of Lance Corporal J.M. Roldan of 11 May 2006, [hereinafter: Roldan NCIS Statement];
Enclosure (189): Statement to NCIS of Lance Corporal D.K. Choi of 3 May 2006, [hereinafter Choi NCIS
Statement].

U® See Enclosure (21): Carrasco Statement; Enclosure (56): Chames Statement; Enclosure (2): 3/1 JENs; Enclosure
(3): RCT-2 JENSs; Enclosure (4): Division SIGEVENT; Enclosure (5): MNF-W SIGEVENT; Enclosure (6): MNC-I
Fusion Net Entry; Enclosure (7): MNF-I Spot Report.

Enclosure (4): Division SIGEVENT; Enclosure (5): MNF-W SIGEVENT; Enclosure (6): MNC-1 Fusion Net
Entry; Enclosure (7): MNF-I Spot Report.
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d. (U). Daily reporting, however, was deficient at the RCT level based on the omission of
“15 NKIA” from the RCT-2 daily IMs. Intentions Messages, SITREPs and Battle Update
Assessments above that level also omitted mention of civilian casualties. Similarly, 2d Marine
Division’s reporting of the event in a press release was even more misleading than internal
official reports.’ 0

2. (U) Appropriateness of Follow-on Action. Virtually no inquiry at any level of command
was conducted into the circumstances surrounding the deaths. There were, however, a number
of opportunities to inquire and indications (red flags) that further inquiry was advisable:

a. (U) From the inception of the incident, the 3/1 S-3 suspected that they were receiving
erroneous reporting.’

b. (U) The Platoon Commander, Company Commander and HET NCO each conducted an
inspection of the scene almost immediately after the killings. Only the HET NCO did a
complete inspection of the scene.>?

¢. (U) More than a few Marines observed the scene soon after the shootings and before the
bodies had been significantly disturbed. At least five individuals took photographs of some or all
of the bodies. The photographs received virtually no official review but were widely
disseminated among the junior Marines in the Company. Knowledge of the killing of women
and children and the nature of their injuries was known throughout the Company and was
addressed by the Company leadership as a morale issue.”

d. (U) A number of Marines, including the Executive Officer, the Battalion Judge Advocate
(JA), Intelligence Officer, and the Civil Affairs Group (CAG) Team Leader thought that an
investigation was likely or was inevitable.>*

e. (U) The Battalion Commander was briefed by the Company Commander soon after the
incident and was near the scene on 19 November. On the night of the incident, the Battalion
Executive Officer raised the possibility of an investigation with the Battalion Commander. The

tA 50 See Enclosures (57), (58), (65), (66), (70), (71), (72), (73), (84), (85), (86), and (152) - IMs, SITREPS, and BUAs.
See, also, Enclosure (8): Press Release.
W51 See Enclosure (21): Carrasco Statement and Enclosure (154): Carrasco NCIS Statement.

| W2 See Enclosures (37): Kallop Statement; Enclosure (43): Laughner Statement; Enclosure (46): McConnell

‘ Statement.

| % See Enclosure (43): Laughner Statement; Enclosure (46): McConnell Statement; Enclosure (44): Briones
Statement; Enclosure (45): Briones Watt Statement; Enclosure (48): Mefford Statement; Enclosure (46): McConnell
Statement; Enclosure (47): McConnell Watt Statement; Enclosure (49): Mathes Statement; Enclosure (50): Fields
Statement; Enclosure (51): Frank Statement; Enclosure (158): Wright NCIS Statement; Enclosure (159): Diamond
NCIS Statement; Enclosure (160): Lane NCIS Statement; Enclosure (164): Dunlap Statement; Enclosure: (174):
Statement to NCIS of C.T. Narey of 13 May 2006, [hereinafter: Narey NCIS Statement]; Enclosure (175):
Statement to NCIS of Lance Corporal T.M. Woods of 5 June 2006, [hereinafter: Woods NCIS Statement]; Enclosure
(170): DeLeon NCIS Statement; Enclosure (176): Statement to NCIS of Corporal J.H. Leach of 12 May 2006,
[hereinafter: Leach NCIS Statement].

W** See Enclosure (59): Gonzalez Statement; Enclosure (63): Stone Statement; Enclosure (10): Hyatt Statement;
Enclosure (168): Statement to NCIS of Captain J.S. Dinsmore of 2 June 2006, [hereinafter: Dinsmore NCIS
Statement].
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Battalion Commander visited the scene of the incident the following day with the Battalion
Executive Officer.>

f. (U) The bodies of 24 dead Iraqi citizens were collected from the scene and delivered by
Company K personnel to the Haditha hospital morgue via the Kilo Firm Base. During this
process, there were several attempts to distinguish, both in number and identity, EKIA from
noncombatants Killed. There was no accounting of weapons recovered during the incident.*®

(U) On the night of the incident, the RCT-2 Effects Coordinator contacted the 3/ 1
Informatlon Operations (I0) Officer in an attempt to obtain pictures of the dead civilians®’ for
possible use in an IO campaign. Just six days later another red flag appeared On 26 November
2005, a Company K patrol found flyers posted by insurgents stating: “victims...innocent we will
avenge you.. .be patient...with us---signed the fighters.” The flyers were identified ina HET
report.

h. (U) On 20 November 2005, two local Haditha residents commumcated allegations of
wrongful killing of civilians by 3/1 Marines to the Battalion 10 Officer.”

i. (U) The Battalion was required to provide a situation report in their daily IM to RCT-2.
The 3/1 IM for 20 November 2005 merely repeats erroneous verbiage from the JENs that
previously had been submitted.*

j. (U) By 0857 on 20 November 2005, an update to a SIGEVENT report stating that the
incident had resulted in “15 NKIA (and 8 KIA)” had been received at every level of command
through MNF-1.°' The update entry, as it was forwarded from 3/1,through the chain of
command, did not highlight the fact that this information met the criteria for another CCIR.
Command procedures for hlghllghtmg and evaluating CCIR reports did not capture the “15
NKIA™ reported in the update

k. (U) On about 22 December 2005, a $38,000.00 CERP condolence payment was made to
a lawyer representing the families of some of the deceased Iraqi civilians. The lawyer’s demands
for payment included a request that the Marines admit wrongdoing. On 26 and 28 December
20035, an additional, $3,000.00 CERP condolence payment was made for property damage from

A %% See Enclosure (46): McConnell Statement; Enclosure (59): Gonzalez Statement; Enclosure (61): Chessani
Statement; Enclosure (154): Carrasco NCIS Statement; Enclosure (167): Statement to NCIS of Major K.M.
Gonzalez of 24 May 2006, [hereinafter: Gonzalez NCIS Statement].

W56 See Enclosure (10): Hyatt Statement; Enclosure (37): Kallop Statement; Enclosure (46): McConnell, Statement;
Enclosure (49): Mathes Statement; Enclosure (51): Frank Statement.

W57 See Enclosure (98): Email traffic between Lieutenant Colonel S. B. Clontz, RCT-2 Effects Cell Coordinator and
Captain James C. Haynie, 3/1 HQ 10 Officer, 19 and 20 Nov 05, [hereinafter: Clontz email].

\\ 8 See Enclosure (92): HET DIIR.

5% See Enclosure (177): Statement to NCIS of Captain J.C. Haynie, 3/1 10 Officer and H&S Company Commander,
of 1 June 2006, [hereinafter: Haynie NCIS Statement].
W% compare Enclosure (58): 3/1 20 Nov 05 IM with Enclosure (2): 3/1 JENs.
A$! See Enclosure (3): RCT-2 JEN; Enclosure (4): Division SIGEVENT; Enclosure (5): MNF-W SIGEVENT;
N Enclosure (6): MNC-I Fusion Net Entry and Enclosure (7): MNF-I Spot Report
62 See Enclosure (25): Kauffman Statement; Enclosure (78): Norwood Statement.
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the same incident. The CERP payment process involved an unusually high amount, went on for
over 30 days, and was monitored by the Battalion Commander. 63

1. (U) On 27 December 2005, the 2d Marine Division Comptroller notified the Division
SJA of the incident because he thought it might require reporting. Based on that notification, the
SJA sent an email inquiry to the Battalion JA via the RCT-2 JA, asking for information on the
deaths. The Battalion JA’s response was an account pieced together from the immediate
reporting that had previously been submltted The Division SJA did not forward any report of
the incident to higher headquarters.®*

m. (U) On 24 January 2006, a Time Reporter contacted the 2d Marine Division PAO via the
MNF-W PAO and provided an account of the incident containing allegations of deliberate and
wrongful killing of noncombatants by Marines. The 2d Marine Division PAO notlﬁed the 2d
Marine Division COS and the RCT-2 Commander. The SJA was not notified.*

n. (U) When 3/1 learned of the Time reporter’s allegations, the Battalion Executlve Officer
and the S-3 together recommended an investigation to the Battalion Commander.*

0. (U) On 12 February 2006, having been advised of the Time allegations by the MNC-1
CPIC Director, the MNC-1 Commander emailed the 2d Marine Division Commander asking
about the incident and whether it had been investigated. On 12 February, the Division
Commander replied with a PowerPoint event rollup and email from the Battalion Commander
regarding the incident and Time’s allegations. He stated that was the only inquiry, and opined
that he did not think further investigation was necessary. On 14 February 2006, the MNC-I
Commander ordered an investigation.67

3. (U) Obstacles to Proper Reporting and Appropriate Follow-on Action. There is
evidence that two Marines conspired to fabricate accounts intended to make the killings appear

legitimate.68 Such a conspiracy to fabricate at the source inevitably impeded accurate reporting
and follow-on action. However, another immediate and more significant obstacle was the
unwillingness by Marines and sailors who witnessed the events or the afiermath to come forward
with the appropriate information or an appropriate level of concern. There was no other direct
evidence uncovered showing an affirmative or coordinated effort among Marines to cover-up the
incident. Furthermore, there was no evidence of an orchestrated cover-up by the chain of

\\ # See Enclosure (9): CERP Email String; Enclosure (10): Hyatt Statement; Enclosure (88): MNF-W {1 MEF (Fwd)]
SJA Information Paper (CERP-C) of 27 Mar 06, [hereinafter: MNF-W SJA CERP-C Paper]; Enclosure (155): Hyatt
NCIS Statement.

M ¢ See Enclosure (89): Email traffic 27 Dec 05 to 29 Dec 05 between Major T.F. Osterhoudt, 2d Marine Division
Comptroller, LtCol K. Keith, Division SJA, Capt R. Stone, 3/1 JA, et al. [hereinafter: Osterhoudt email string].

\ 6 See Enclosure (12): Pool Statement; Enclosure (13): Sokoloski Statement; Enclosure (11): Pool-McGirk Email
Exchange; Enclosure (14): CPIC Memo Enclosure (90): 2d Marine Division (COS, SJA, and PAO) Timeline,
provided to investigating officers at Camp Lejeune, NC, by Division CoS, 31 Mar 06, [hereinafter: Division
Timeline].

Wt Epclosure (154): Carrasco NCIS Statement and Enclosure (167): Gonzalez NCIS Statement.

&6 See Enclosure (15): Huck-Chiarelli Email Exchange and Enclosure (90): Division Timeline.

% See Enclosure (178): Statements to NCIS of Lance Corporal Dela Cruz of 2 April, 9 May and 16 May 2006,
[hereinafter: Dela Cruz NCIS Statements].
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command at any point after the incident. In fact, the evidence indicates that the chain of
command encouraged their Marines to cooperate and be truthful, at least once the media and the
various investigation teams began to inquire. This is not to say that the chain of command acted
appropriately, simply that there was not a concerted effort, above the squad level, to conspire to
withhold the truth. In addition, a number of other factors likely contributed to the deficiencies in
reporting and follow-on action.

a. (U) On 19 November 2005, Company K and 3/1 were occupied with several consecutive
operations, delaying their opportunity to assess and ascertain the details of this incident and
adding to information to be collected, assessed and reported. Battalion (and higher) personnel
tended to view the day’s events as a single, continuous engagement, interfering with their ability
and willingness to isolate parts of the sequence for detailed fact verification and evaluatlon
Initial erroneous reporting obscured the need for further inquiry and evaluation.®

b. (U) No one person was in charge of the scene throughout the day or was assigned overall
responsibility for bringing the incident to a close. This led to a disjointed view of the incident
and a lack of accountability for items and information relevant to reporting and follow-on action:
photographs, weapons, and casualty identification.”

c. (U) All levels of command tended to view civilian casualties, even in 51gn1ﬁcant
numbers, as routine and as the natural and intended result of insurgent tactics.”

d. (U) There was evidence of an attitude within RCT-2 to presume all Iraqis to be the enemy
| or supporters of the enemy, or at least to insist that noncombatants were not necessarily
innocents.””> Such an attitude could have contributed to reporting deficiencies and failure to take
| appropriate follow-on action by causing report recipients to discount the number of
| noncombatants Killed, based on the assumption that dead insurgents were likely to be mistaken
| for noncombatants. Report recipients might also be more willing to accept reports that otherwise
‘ would appear dubious.

€. LS’{ A command view of the Iraqi people and culture may also have led to an operational
analysis of the event that impeded more accurate reporting and more appropriate follow-on
action. Coalition mission objectives demand that indiscriminate killing be addressed swiftly and
| effectively as an operational matter--rather than as a legal or moral matter -- in order to avoid
| eroding the link between coalition force presence and Iraqi safety and security. ™ The RCT-2

W e See Enclosure (21): Carrasco Statement; Enclosure (46): McConnell Statement; Enclosure (2): 3/1 JENs;
Enclosure (61): Chessani Statement; Enclosure (16): Event Roll-up.
7 See Enclosure (43): Laughner Statement; Enclosure (44): Briones Statement; Enclosure (46): McConnell
Statement; Enclosure (49): Mathes Statement; Enclosure (51): Frank Statement.

W See Enclosure (21): Carrasco Statement; Enclosure (37): Kallop Statement; Enclosure (49): Mathes Statement;
Enclosure (61): Chessani Statement; Enclosure (64): Davis Statement; Enclosure (83): Huggins Statement;
Enclosure (79): Johnson Statement. See, also, Enclosures (84): 19 Nov G5 MNC-I BUA and Enclosure (85): 20 Nov

\AOS MNC-1 BUA.

72 See, e.g., Enclosure (64): Davis Statement.

W7 Gee Enclosure (91): 2d Lieutenant Groza, 3/1 10 Officer, Email Draft 11/21/05 (Subj: 10 Flyer: CF is here to
stay), [hereinafter: 3/1 10 Flyer]. See, also, Enclosure (92): DIIR MNF-W HETO03 0203 06 of 2 Dec 05 (from
MNF-W TFC webpage), [hereinafter: HET DIIR].
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Commander, however, appeared only mildly concerned over the potential negative ramifications
of indiscriminate killing based on his stated view that the Iragis and insurgents respect strength
and power over righteousness.”*

f. (U) There was an observed preoccupation with friendly casualties. Understandable and
laudable, but it contributed to a thought process in which the loss of a Marine eclipsed other
reportable and actionable details. The most significant event to most readers of the reports of
this incident was the FKIA, despite the fact that noncombatant losses were 20 times higher.”

g. (U) Misalignment of information requirements existed within MNC-I both between
different levels of command and within commands. Within MNF-W, the use of different
terminology for information requirements may have created confusion. 2d Marine Division had
a CCIR which was at once broader and narrower than the CCIRs of its higher headquarters. At
MNF-W, there were two differently stated CCIRs for civilian casualties. There was an observed
tendency7c6)f subordinate commands to focus on reporting to higher rather than acting on reports
received.

h. (U) The terminology used to communicate the occurrence of civilian casualties was inapt.
Use of the terms “NKIA” and “NWIA” for civilians killed or injured likely obscures the fact of
civilian casualties. If civilians are killed or wounded in action, they are, by definition, not
noncombatants. Similarly, the common understanding and usage by Marines was that the term
“NKIA” referred to “neutral” rather than “noncombatant.””’

i. (U) Among operations personnel, past or passing events quickly become irrelevant unless
they have an immediate demonstrable impact on the current fight or future operations. There
was also an inclination to focus exclusively on tactical issues. Operational, strategic, legal, and
administrative issues tended to be deemed ancillary. Civil Affairs and legal personnel were not
fully integrated into operations.

j. (U) The Division was slow to grasp the strategic importance of ascertaining whether the
civilian casualties were in fact legitimate collateral damage even after allegations challenging
initial, uninvestigated reports were brought to light. The Division leadership realized they were
the subject of propaganda,” i.e., that the insurgency was using the allegations in the Time story to
make the coalition look bad or to force them out of Haditha. However, the Division appeared to
believe that “giving in” and conducting an investigation into the allegations represented an 10
victory for the enemy. The Division’s continuing inability to separate the insurgent’s use of the
incident from its factual validity, that is, to entertain the possibility that they had the facts wrong

A 7 Compare Enclosures (64) and (61): Davis and Chessani Statements with Enclosure (91): 3/1 1O Flyer.

W Bgee e.g., Enclosure (64): Davis Statement and Enclosure (79): Johnson Statement. See also Enclosure (192):
Statements to NCIS of 1st Lieutenant M.D. Frank of 3 May and 5 May 2006, [hereinafter: Frank NCIS Statements].

W7 See Enclosure (17): MNF-I CCIRs; Enclosure (18): MNC-I CCIRs; Enclosure (19): MNF-W CCIRs; Enclosure
(20): Division CCIRs; Enclosure (64): Davis Statement; Enclosure (69): Holden Statement.
" See Enclosure (17): MNF-I CCIRs; Enclosure (18): MNC-I CCIRs; Enclosure (19): MNF-W CCIRs; Enclosure
(20): Division CCIRs; Enclosure (64) Davis Statement.
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—despite having no indication that the facts had been definitively ascertained in the first place
—reflected, a short sighted view of 10 issues and their implications.”

Findings

1. (U) 1 found that deaths of at least 15 Iraqi civilians met the criteria for three independent
CCIRs which required immediate reporting at every level of command through MNF-1.
A

a. () CCIR for an event resulting in significant civilian casualties;
A\
b. (8) CCIR for an event likely to generate media interest;
\
¢. () Requirement to report possible, alleged, or suspected LOAC violation.

N
2. (8 I found that an electronic report including a reference to 15 “NKIAs” was initiated by 3/1
and forwarded to every level of command up through MNF-I as an update to a previously
submitted CCIR reporting friendly casualties. The update did not highlight the fact that the
criteria for an additional CCIR (for significant civilian casualties, media interest, or a possible
LOAC violation) had been met.

3. (U)I found that immediate reporting up to and including the RCT-2 level was untimely,
inaccurate, and incomplete. '

a. (U) I found that Company K and 3d Battalion, 1st Marines failed to adequately review or
reliably report combat actions associated with this incident. This failure was largely attributable
to inattention and negligence, in certain cases willful negligence. There is evidence of
intentional false reporting on the part of two individuals involved in the killings. Intentional
false reporting or non-reporting on the part of other individuals can not be ruled out, particularly
in view of the questionable candor displayed by numerous individuals during the investigations
of this incident.

b. (U) I found that 3d Battalion, 1st Marines and RCT-2 failed to adequately scrutinize
information reported by Company K that was untimely and incomplete and of obvious
questionable accuracy. In forwarding this information, the Battalion and RCT-2 staffs also
added unverified information to give their reports a misleading appearance of completeness. The
Battalion and RCT-2 Commanders effectively ratified these misleading reports.

4. (U) I found that all commands from the Battalion to the MNF-I level effectively validated
inaccurate information in immediate reports by failing to make adequate attempts to verify the
untimely and incomplete reports originating from Company K.

W 7 See Enclosure (13): Sokoloski Statement; Enclosure (64): Davis Statement; and Enclosure (87): Huck Statement.
See, also, Enclosure (11): Pool - McGirk Email Exchange; Enclosure (91): 3/1 1O Flyer; Enclosure (92). HET DIIR
3/1 10 Flyer.
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5. (U) Although no order specifically directs the inclusion of CCIRs in daily reporting, I have
determined that this incident should have been included in daily SITREPs.

6. (U) I found that daily reporting failed at the RCT-2 level when the reference to 15 civilian

“casualties in 3/1°s Intentions Message was omitted from the RCT-2 IM. In addition, despite
having mentioned the civilian deaths in immediate reports, 2d Marine Division, MNF-W, and
MNC-], did not mention the civilian deaths, in their daily SITREPS. However, there is no
evidence that these omissions were the result of any intent to cover-up misconduct.

7. (U) I found that the 2d Marine Division press release was more misleading than other official
reports. I find, however, that this was not the result of any intent to conceal misconduct, but was
the result of an overly simplistic view of 10 requirements.

8. (U) I found that Company K, 3d Battalion, 1st Marines, RCT-2, and 2d Marine Division
failed to take any follow on action that could be called appropriate or adequate. Despite many
indications that inquiry was warranted and opportunities to conduct further inquiry, no individual
accepted the responsibility to investigate the potentially unlawful killing of noncombatants.

9. (U) I found that MNF-W, MNC-I, and MNF-I failed to initiate any investigation or inquiry
despite having received a report that included information, albeit un-highlighted and obscured,
indicating that 15 noncombatants had been killed.

10. (U) I found that at the squad level, there was evidence of individuals attempting to prevent
discovery of their own criminal conduct.

11. (U) I found no direct evidence of any orchestrated effort or any effort on the part of any
individual above the squad level to cover up this incident. I did find that individuals above the
squad level were complicit, whether intentionally or unintentionally, in attempts to hide criminal
conduct. Leaders from the platoon through the 2d Marine Division level, particularly at the
Company and Battalion level, exhibited a determination to ignore indications of serious
misconduct, perhaps to avoid conducting an inquiry that could prove adverse to themselves or
their Marines.

12. (U) I found that there were several obvious indicators from 19 November 2005 to 12
February 2006 that, at a minimum, should have triggered the professional curiosity and duty to
pursue an investigation by the officers and senior enlisted leadership. Examples include:

a. (U) suspicion by the Battalion S-3 that they were receiving erroneous reporting during
the incident;

b. (U) independent inspections of the scene almost immediately after the killings by the
Platoon Commander, Company Commander and HET NCO;

¢. (U) photographs of the scene taken by the HET NCO and shown to the Company
Commander who'had been on the scene as well as other photographs circulating within the
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Company that contributed to widespread awareness of the civilian deaths and their questionable
circumstances;

d. (U) the recovery by Marines of 24 dead Iraqi civilians including women and children as
well as unsuccessful attempts by Marines to distinguish, both in number and identity, EKIA from
noncombatants killed.

e. (U)a CERP condolence payment of $38,000.00 for death and injury and $3,000.00 for
property damage based on a demand made by a lawyer representing the families of the deceased;

f. (U) the discovery of a flyer posted by the insurgents threatening revenge against the
coalition for the 19 November Haditha deaths.

g. (U) a Time Reporter raised allegations of deliberate and wrongful killing of
noncombatants by Marines.

13. (U) I found that there is evidence from which one could draw the inference that Marine
commanders and staff members were guilty of dereliction of duty in failing to request,
recommend, or direct that an inquiry into the incident be conducted.

a. (U)I found that beginning almost immediately after the incident the Platoon, Company,
and Battalion Commanders had information that warranted additional inquiry to review
Company K squad actions that took place in the area of Viper and Chestnut in Haditha, Iraq.

b. (U) I found that upon being advised of the allegations raised by Time Magazine, the 2d
Marine Division Commander, Division Chief of Staff, the RCT-2 Commander, and others had
sufficient knowledge and a duty to report and investigate a LOAC violation, but did not.

¢. (U)I found that the duty to inquire further was so obvious in this case that a reasonable
person with knowledge of these events would have certainly made further inquiries. I also found
some unusual and suggestive circumstances, notably, the 12-16 hour time elapsed between the
beginning of the incident and the Battalion report, the handling and apparent disappearance of
two sets of official photographs, the questionable candor of the HET Marines during the
investigations, the CERP condolence payment process, and the command’s apparent disregard of
insurgent flyers threatening revenge for the 19 November killings.

d. (U) 1 found further that a case of willful dereliction of duty could be made out against
some of these individuals. This is not to suggest that any individual willfully covered up
misconduct, but that they may have willfully failed to inquire more closely because they were
afraid of the truth which might be harmful to their unit, their career, or to their personal standing.

14. (U) I found the following systemic factors and command views as challenges to appropriate
follow-on action based on the reporting that did occur.

a. (U) Information requirements were not adequately aligned between MNC-I and its
subordinate commands.
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b. (U) All levels of command through MNC-I tended to view civilian casualties, even in
significant numbers, as routine and as the natural and intended result of insurgent tactics.

¢. (U) There was evidence of an attitude within RCT-2 that portrayed noncombatants as not
necessarily innocents which may have fostered a willingness to accept reported circumstances
that might otherwise appear dubious.

d. (U) There was an observable preoccupation with friendly casualties, despite the fact that
in this case noncombatant losses were 20 times higher.

e. (U) There was an observed tendency of subordinate commands to focus on meeting
reporting requirements rather than acting on information reported pursuant to higher CCIRs.

f.  (U) Inapt terminology was used to communicate the occurrence of civilian casualties
such as “NKIA” and “NWIA” and terminology was used that blurs the distinction between
combatants and noncombatants such as referring to military aged males as “MAMs.”

g. (U) 2d Marine Division had a myopic and overly simplistic view of Information
Operations that produced a tendency to judge the credibility of allegations based on the apparent
source of those allegations rather than on facts.

UNCLASSIFIED FOUO i,

00027




UNCLASSIFIED s FOUO

EXECUTIVE SUMMARY

Training and Command Climate

1. (U) Question One: Was the training and preparation of the Marines (Company K, 3d
Battalion, 1st Marines) in the areas of rules of engagement (ROE) and the law of armed conflict
(LOAC) adequate to prepare them for the combat operations experienced during a firefight with
insurgents amidst several houses in Haditha, Iraq, on 19 November 2005?

a. (U) Finding. I determined that the training and preparation of the Marines in the areas
of ROE and LOAC was adequate to prepare them for combat operations and met the Marine
Corps standard for that training.

b. (U) Discussion

(1)  (U) Training of a Marine is a continuum of vertically nested skill sets arranged in
increasing levels of competency.79 The Marine Corps Pre-deployment Training Program begins
at the two Recruit Depots®® and Officer Candidate School and continues through formal Military
Occupational Specialty (MOS) schools and at home station prior to deployment.

(2) (U) In the summer of 2005, when 3d Battalion, 1st Marines (3/1) was conducting
training prior to its departure for Iraq, the pre-deployment phase of training consisted of home
station training, a Revised Combined Arms Exercise (RCAX), and Security and Stability
Operations (SASO) training for infantry units.®' Building on home station training in basic
urban skills, ground units, like 3/1, deployed to the Marine Air Ground Task Force Training
Center at 29 Palms, California, for RCAX, and also attended Security and Stability Operations
(SASO) training at March Air Force Base. These training exercises prepared Marines to deal
with the current operating environment found in Iraq by conducting mission-oriented, scenario
driven training on Military Operations on Urbanized Terrain (MOUT), entry control points,
vehicle check Points, counter-improvised explosive devices, and application of the
| ROE/LOAC.*

2. (U) Question Two: Did the Marines Receivé ROE and LOAC training in accordance with
applicable training regulations or requirements prior to the 19 November 2005 engagement?

|
|
|
|
| ‘A "See Enclosure (132): CG, USMC Training and Education Command ltr. 5800 C 46 Subj: Training and Education
| Command (TECOM) response to MNF-I Investigating Officer's Request for Information regarding Predeployment
’ Training in Areas of Rules of Engagement and Law of Armed Conflict of 7 Apr 2006 [hereinafter: CG TECOM ltr].
‘ % Marine Corps Recruit Depot, Parris Island, and Marine Corps Recruit Depot, San Diego.
WU ¥See Enclosure (132): CG TECOM ltr; Enclosure (1 10): Statement (Training) of Lieutenant Colonel Jeffrey R.
‘ Chessani of 26 Mar 2006 [hereinafter: Chessani (Training) Statement].

W$2gee Enclosure (138): 3d Bn, 1st MAR SASO Training Schedule for 20-29 Jul 2005 [hereinafter: SASO training
‘ schedule]. -
| 19
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a. (U) Finding. I determined that the Marines of 3/1 did receive the required training in
the law of war and ROE in accordance with MCO 3300.4.

b. (U) Discussion

(1) (U) All newly accessing enlisted Marines received required LOAC entry-level
training at the School of Infantry.®® Officers also received the required entry-level training at
The Basic School.** As an operational unit, 3/1 was required to have LOAC training on the
topics required by Marine Corps Order (MCO) 3300.4 (principles of: necessity, distinction and
discrimination, unnecessary suffering or humanity, proportionality; protections accorded
civilians, reprisals, reasons and obligations to comply with the law of war, and rules of
engagement) prior to desployment. The SASO exercise attended by 3/1 used scenarios to train
ROE/LOAC concepts.®

(2) (U) Department of Defense Directive (DoDD) 5100.77, (Subj: DoD Law of War
Program), requires that an effective program to prevent violations of the law of war be
implemented by the DoD Components. % Prior to December 2005, the Navy implemented
DoDD 5100.77 through SECNAVINST 3300.1A, (Subj: Law of Armed Conflict (Law of War)
Program to Ensure Compliance by the Naval Establishment).®” This instruction directs that all
persons in the Department of the Navy, commensurate with their duties and responsibilities,
receive, through appropriate publications, instructions or training programs, adequate training
and education in the LOAC.

(3) (U) The Marine Corps implements DoDD 5100.77 and SECNAVINST 3300.1A
through MCO 3300.4, (Subj: Marine Corps Law of War Program).88 All Marines are required to
receive law of war or operational law training as outlined in the MCO at entry into the USMC
and during follow-on training. Marines attending Marine Corps formal or unit-run schools (not
including entry-level schools), operational units prior to deployment, and Marines with certain
military occupational specialties are required to receive follow-on law of war training as outlined
in MCO 3300.4.*° Follow-on law of war training was incorporated into realistic mission-
oriented scenarios, as required by MCO 3300.4, at the SASO exercise conducted by 3/1 at March
Air Force Base from 20 to 28 July 2005.%

3. (U) Question Three: Whether house clearing and room clearing techniques were
adequately trained and followed by the Marines in accordance with controlling doctrine?

A ¥ See Enclosure (134): SOI-E Response to TECOM RFI with Enclosures [hereinafter: SOI-E];
(135): SOI-W Response to TECOM RF1 with Enclosures [hereinafter: SOI-W].
\ % gee Enclosure (144): The Basic School Training Materials [hereinafter: TBS training material].
A$5 gee Enclosure (148): E-mails from LtCol Klein [hereinafter: Klein e-mails].
% See Enclosure (122): DoDD 5100.77 Subj: DoD Law of War Program [hereinafter: DoDD 5100.77].
M 87 See Enclosure (123): SecNavinst 3300.1A Subj: Law of Armed Conflict (Law of War) Program to ensure
u Compliance by the Naval Establishment [hereinafter: SECNAVINST 3300.1A].
8 See Enclosure (125): MCO 3300.4 Subj: Marine Corps Law of War Program [hereinafter: MCO 3300.4].
&89 See Enclosure (125): MCO 3300.4.
0 See Enclosure (148): Klein e-mails.
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a. (U) Finding. I determined that house clearing and room clearing techniques were
adequately trained by the Marines in accordance with controlling doctrine; however, some of the
‘ Marines did not follow proper house and room clearing techniques by failing to positively
identify (PID)’' combatants. ‘

| b. (U) Discussion

‘ (1) (U) The Marines received extensive training in MOUT and house clearing
operations during the home station and pre-deployment training phase. This training occurred

‘ primarily at the SASO exercise but was also taught at the home station MOUT facility at Camp
Pendleton, California.”

! (2) (U) Some of the Marines’ statements indicate confusion over whether proper
| house and room clearing techniques were trained. Specifically, some of the Marines said that if
. . “ . 9 93
‘ you are receiving SAF from an area or house, it can be deemed a “hostile house” ™ and everyone
engaged and killed. The discrepancies are probably best explained by Corporal Tatum. He
noted that these Marines knew that mistakes were made on 19 November 2005, “but he and all of
| them are putting it off on training, (and) not (taking) personal responsibility” for their actions.”

‘ 4. (U) Question Four: Did the command climate within 3d Battalion, 1st Marines encourage
| disciplined application of the ROE and LOAC?

‘ a. (U) Findings. I determined that the comments made by the leadership to the

| investigating officers from the Commanding General MNF-W down the chain of command,
through the 3d Platoon Commander, reflect a mindset and philosophy that are incompatible with
a counter-insurgency (COIN) environment. The philosophy and mindset reflected in these
comments may have set the tone for a command climate that, when and if communicated to the
lowest levels, would discourage the disciplined application of ROE and LOAC, whether this
result was intended or not. Based on available information, it can not be determined whether this
mindset and philosophy was communicated down the chain of command to the lowest levels.

A 91 gee Enclosure (130): 2d Marine Division ROE Card. Positive identification (PID) is a reasonable certainty that
the target you are engaging is exhibiting hostile intent or committing a hostile act. Once you have PID, you may use
escalated force, up to and including deadly force, to eliminate the threat.

\\ 92 Gee Enclosure (36): Wuterich Statement; Enclosure (37): Kallop Statement; Enclosure (38): Kallop Statement;
Enclosure (100): Statement to NCIS of Corporal Hector R. Salinas of 18 Mar 06 [hereinafter: Salinas NCIS
Statement (18 Mar 06)]; Enclosure (103): Statement to NCIS of Lance Corporal Stephen B. Tatum of 24 Mar 06
hereinafter: Tatum NCIS Statement (24 Mar 06)]; Enclosure (104): Statement to NCIS of Lance Corporal Stephen
B. Tatum of 19 Mar 2006 [hereinafter: Tatum NCIS Statement (19 Mar 06)]; Enclosure (106): Statement to NCIS of
Lance Corporal Justin L. Sharratt of 19 Mar 06 [hereinafter: Sharratt NCIS Statement (19 Mar 06)]; Enclosure
(108): Statement to NCIS of Corporal Sanick P. Dela Cruz of 18 Mar 06 [hereinafter: Dela Cruz NCIS Statement
(18 Mar 06)].

% The term “hostile house” appears to be jargon created by the Marines to describe the house from which they were
allegedly receiving hostile fire. In a 13 Jun 06 telephone conversation, the RCT-7 JA confirmed that “hostile house”
is not doctrinal terminology in the Regiment’s SOP or official vocabulary. The Deputy Director for Current
Operations, Tactical Training and Exercise Group, MAGTFTC stated that the term “hostile house” was not used in
the SASO Training exercise; the term “objective” is the proper terminology.

W 9 gee Enclosure (193): Statement to NCIS of Lance Corporal Stephen B. Tatum of 17 May 06 [hereinafter: Tatum
NCIS Statement].
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b. (U) Discussion

(1)  (U) There are indications, as derived from the statements of the Commanding
General MNF-W,** Commanding Officer RCT-2,%® Battalion Commander 3/ 1,97 Platoon
Commander 3/ l,98 and the RCT-2 JA,"’9 that the command climate may not have consistently or
professionally encouraged the disciplined application of the ROE and LOAC. Statements made
by the chain of command during interviews for this investigation, taken as a whole, suggest that
Iraqi civilian lives are not as important as US lives, their deaths are just the cost of doing
business, and that the Marines need to get “the job done” no matter what it takes. These
comments had the potential to desensitize the Marines to concern for the Iraqi populace and
portray them all as the enemy even if they are noncombatants. Throughout some of these
Marines’ statements, there seemed to be a suggestion that insurgent tactics relieved Marines of
the responsibility to alpgly ROE — and the responsibility to assume the tactical risk associated
with that application.

(2) (U) These types of comments and attitude contain a mixed message of intent by
the leadership and had the potential to set a command climate that may not have encouraged the
disciplined application of ROE and LOAC. Such comments and attitude can engender a
perception, if not a reality, that disciplined application of ROE and LOAC, though taught in
classes and incorporated in training exercises within the command, is not expected or
encouraged. However, there is no evidence that the mindset or philosophy reflected in these
statements was representative of a command philosophy or was communicated down to the
lowest level.

(3) (U) The fact that the leadership of 3/1, RCT-2 , 2d Marine Division or MNF-W did
not deem the deaths of this number of noncombatants by itself significant enough to warrant
more than a cursory inquiry into the facts of this incident indicates that the prevailing command
climate may not have encouraged the disciplined application of ROE and LOAC. There is
nothing to indicate that the chain of command intended that noncombatants not be treated
appropriately in accordance with LOAC and ROE; however, as stated in US Army FM 22-100,
all organizational and direct leaders establish their organization's climate, whether purposefully
or unwittingly.'®' A potential consequence of such comments, if disseminated throughout the
command, is to set an unintended command climate.'%

W 95 Gee Enclosure (79): Johnson Statement.
W % gee Enclosure (64): Davis Statement.
W 97 gee Enclosure (61): Chessani Statement.
W % See Enclosure (37): Kallop Statement.
:: % See Enclosure (67): Collins Statement.
" 1% See Enclosure (79): Johnson Statement; Enclosure (61): Chessani Statement; Enclosure (37): Kallop Statement.
1 See Enclosure (147): Excerpt from FM 22-100.
A 102 gee Enclosure (151): Report of Alleged LOAC Violation, 24 Apr 06.
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SECTION I - Reporting

Facts and Observations

Reporting Requirements

1. (U) Immediate Reporting. The primary immediate reporting requirement triggered by the
death of at least 15 civilians, in Haditha on 19 November 2003, is a significant event report
based on a MNF-I Commander’s Critical Information Requirement (CCIR).'®
A

a. (8) MNF-I CCIR #6 required reporting of any “action or incident resulting in significant
military/civilian casualties.”' Similarly, MNC-I Friendly Force Information Requirement
(FFIR) #6 required reporting of any “action or incident resulting in significant military or civilian
casualties.....this includes non-combat related incidents ... [iJncludes 1 X Killed or 3 X
Casualties for coalition CF ... [i]ncludes 3 X Killed or 7 X Casualties for ISF and Civilians.

99105

b. (.\lg\') MNF-W had a CCIR in the form of a Commander’s Standing Notification Event
(CSNE) which included a required report of “any action or incident that results in significant
civilian or military casualties (1 KIA or 3 WIA for coalition forces; 3 KIA or 7 WIA for ISF and
civilians).”'® The 2d Marine Division CCIRs (Influence) included an FFIR for: (1) “CF or ISF
actions resulting in civilian death or serious injury.” This item was also listed as a CSNE
requirin 0‘7‘immediate notification to Commanding General via most expeditious means (voice or
email).”

A
c. (8) For all 2d Marine Division CCIRs, subordinate units, were required to submit
immediate voice spot reports with hourly updates as well as written spot reports within two
hours.'® The minimum content requirements for written spots reports were: “(1) Who (unit

W 193 55 a point of clarification, if an event occurs that qualifies as a CCIR, Commander’s Standing Notification Event
(CSNE) or Friendly Force Information Requirement (FFIR) as defined by the Commander, that event is not
contingent on whether someone recognizes it as a CCIR, CSNE or FFIR. Therefore, the events at Haditha on 19
November 2005 did “trigger” the CCIRs, CSNEs and/or FFIRs whether it was recognized by individuals within the

\A?()P‘l‘ain of command or not.
See Enclosure (17): MNF-1 CCIRs. Tab A included a document labeled as an enclosure (included as Enclosure
(17): MNF-I CCIRs to this report) which defines significant as “Injured: (= 7) and / or Killed: (= 3).”

W95 gee Enclosure (18): MNC-I CCIRs. FFIR #6 was included without change.

a“"’ See Enclosure (19): MNF-W CCIRs.

17 See Enclosure (20): Division CCIRs. At the MNF-W level there is no apparent distinction in notification
intended between a CCIR and a CSNE, while at the Division the notification requirements for CSNEs were more
demanding than for CCIRs in general.

WO There is similar guidance at other levels of command on timeliness of spot reports, but anecdotal evidence
indicates that it is as often honored in the breach as the observance. Thus, while one can cite a general rule for
electronic notification as two hours from the time of the event, in practice this notification may occur anywhere from
two to 24 hours after the event. Views of various officers in the reporting chain illustrate the vague nature (or
understanding) of reporting requirements. The 3/1 Operations Officer stated that spot reports involving CCIRs were
required to be reported from the Battalion to RCT-2 by voice immediately and by electronic journal entry (JEN)
within two hours of an event; see Enclosure (21): Carrasco Statement. The RCT-2 Operations Officer stated that
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sending report); (2) What (description of incident, to include enemy Tactics, Techniques, and

Procedures (TTPs) for emplacement of mines and IEDs, type of ammunition, where/how laid,

etc.); (3) When; (4) Where; (5) Potential effect on current operations; (6) Continuing actions and

assistance required; (7) For IED events whether ECM (ICE or WARLOCK) was being used.”'%
(% .

d. (8) Atsubordinate commands, there were some variations on MNF-I CCIR #6 for
significant civilian casualties - notably, the 2d Marine Division version which is: (1) broader
than the others in that it omits the “significant” threshold, thereby applying to any single
casualty, killed or seriously injured, and (2) more narrow in that it arguably required a prior
daﬂmmMMHMHMCWMMd%moHMWymwMﬁﬂmndﬁnBmemﬂ°D%mwm%e
variations, there is little doubt that an incident involving at least 15 civilian deaths met the
requirement for immediate spot reporting —from the squad level through the MNF-I level.

A .

e. (&) There were other reporting requirements relevant to an event resulting in at least 15
civilian deaths. MNF-1 CCIR #5 for “events that may elicit political, media, or international
reaction” had an identical counterpart in the MNC-I CCIRs. As one of its “media” CSNEs,
MNF-W had a requirement to report “contact resulting in significant civilian casualties (3 KIA or
7 WIA),” but did not have a CCIR for events generally that may have elicited media or
international interest.''' The 2d Marine Division CCIR on media interest required reporting of
“any event that generates''? international media coverage or diplomatic interest” but the 2d
Marine Division also had a CCIR for “significant negative Iraqi reaction as a result of MNF/ISF
operations.”' *

v

f.  (8) Another requirement that warrants discussion is the requirement to report LOAC
violations. Under the Department of Defense Law of War Program Directive, all members of the
armed forces are required to report “possible, suspected, or alleged” LOAC violations.'" This
requirement was fully identified in the applicable MNF-1 and MNC-I orders on reporting LOAC
violations.'"> The procedure generally contemplated in these orders is reporting by individuals

there were no specific time limits beyond “notify as soon as possible and update as necessary;” see Enclosure (22):

Starling Statement. MNC-I Joint Operations Center (JOC) personnel indicated that there is no prescribed timeline

for reporting CCIRs other than ASAP, as mission or situation allows; see Enclosure (23): Stephenson Statement;

Enclosure (24): Hodges Statement; Enclosure (25): Kauffman Statement. Guidance passed informally suggests that

two hours from the company level to MNC-I, but JOC experience is that CCIRs reports are received from two hours

to 24 hours from the time of the event; see Enclosure (26): Le Gaux email.

' See Enclosure (30): Division Reporting Standards. The attachment was posted on the Division COC website.

"'® Compare Enclosure (17): MNF-I CCIRs and Enclosure (18): MNC-I CCIRs to Enclosure (20): Division CCIRs.

"' See Enclosure (19): MNF-W CCIRs. Thus, MNF-W had two distinct CCIRs on significant casualties, one which

required reporting any event or incident involving significant civilian casualties and one requiring reporting only if

contact resulted in significant civilian casualties. It is not known if this difference created any reporting issues in

fact, but it likely helps explain, in part, the more dramatically different Division CCIR on civilian casualties.

112 See Enclosure (20): Division CCIRs. The Division Media CCIR, which is not a CSNE, is narrower than the

MNF-I and MNC-I CCIR in that reporting was not required until there was some indication that interest had been

generated.

"3 See Enclosure (20): Division CCIRs.

1% See Enclosure (27): SJA LOAC paper and attachments, DoD Directive 5100.77, DoD Law of War Program, 9

Dec 98, is attachment (27A) to Enclosure (27).

"5 See Enclosure (27): SJA LOAC Paper and attachments. Attachment (27B) is MNF-I FRAGO 048 [Reporting of

Suspected LOAC Violations] dated 16 Jun 04; Attachment (27C) is MNC-I FRAGO_242 [Reporting of Suspected
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to someone in a position of authority within the command and command notification to higher,
via the SJA."'® Accordingly, those orders also provide a format for commanders to report
through the SJA.'"” This facilitates the corresponding requirements that commanders consult
with the SJA and conduct an appropriate investigation into possible, suspected, or alleged LOAC
violations. The applicable MNF-W and 2d Marine Division orders also contained provisions,
procedures, and forms for reporting, through the SJA, and investigation of LOAC violations;
however, those orders referred almost exclusively to the requirement to report “suspected”
LOAC violations."'® Strictly speaking, the 19 November incident triggered a requirement to
report a possible, suspected, or alleged LOAC violation. Properly reported, the corresponding
requirement to investigate would also have been triggered, raising the question of when reporting
became a command responsibility at the company or battalion level. It is apparent that several
individuals had enough information to trigger the individual reporting requirement almost
immediately following the incident.'”® From this one can infer that, at some point after the
incident, the command had indications sufficient to trigger the command reporting, consultation,
and investigation requirements. There is no record or indication that any individual within the
command reported the incident as a possible, suspected or alleged LOAC violation.

A\

g. GS’)’ It is also noted that the subsequent events that resulted in the civilian casualties,
started with an IED attack that caused one FKIA which in turn met the criteria of a separate
CCIR.' The mere fact of contact and the use of an IED also required s?ot reporting to the 2d
| Marine Division level though not based on a CCIR and not immediate. "2
2. (U) Daily Reporting. In addition to Spot Reporting, there was a requirement at each level of
command from 3/1 through MNF-I to submit a daily SITREP. Such reports took different forms
at different levels of command.

| a. (U) 3/1, RCT-2, and 2d Marine Division each submitted a daily Intentions Message, the
| format of which included a situation report as a lead-in to intentions, to their respective higher
headquarters to satisfy SITREP requirements. The 3/1 Intentions Message formed the basis for
the RCT-2 Intentions Message, which in turn, formed the basis for the 2d Marine Division

| Intentions Message. The 2d Marine Division Intentions Message was submitted to MNF-W to

| LOAC Violations] dated 26 Jun 04. Note also that MNF-1 FRAGO 048 is made applicable by Annex P of the MNF-
I Framework OpOrd of 22 Mar 05 contained at Attachment (27F) to Enclosure (27).
| \\ 116 gee Enclosure (27): SJA LOAC Paper, and attachments.
\3\ ''” See Enclosure (27): SJA LOAC Paper, and attachments.
1% See Enclosure (27): SJA LOAC Paper, and attachments. Without a lengthy discussion, it is sufficient to state that
the requirement to report a “possible, suspected, or alleged” LOAC violation is more demanding that the
| requirement to report only a “suspected” violation. “CF or ISF involvement in LOAC or ROE violations” is also a
MNF-I CCIR, see Enclosure (17): MNF-I CCIRs, but that wording suggests that the CCIR reporting requirement
applied only to substantiated or adjudicated LOAC violations, making its applicability to these facts more remote
than the “legal” based requirement. Similarly, MNF-W had a CCIR for “reported Coalition or ISF.....law of armed
| “ conflict violations.” (emphasis added). See Enclosure (19): MNF-W CCIRs.
"9 See, e.g., Enclosure (37): Kallop Statement and Enclosure (43): Laughner Statement. 2d Lieutenant Kallop had
| immediate questions about five men killed outside a car and Sergeant Laughner took the HET pictures. Arguably,
ueach of these individuals had a duty to report a “possible, suspected or alleged” LOAC violation.
* 120 gee Enclosures (17) — (20): MNF-I, MNC-I, MNF-W, and Division CCIRs respectfully.
2! The significant events entry that eventually included, by update, reporting of 15 NKIA contained a report of an
independent triggering of a CCIR and contained other priority information.
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satisfy the MNF-W requirement for a daily SITREP. MNF-W produced a daily Commander’s
SITREP submitted to meet the requirement of MNC-1, which in turn produced a daily Battle
Update Assessment (BUA) for the MNC-I Commander and for submission to MNF 1'%
A

b. (8)' There was no requirement in any of these SITREPs, however, to include significant
events. The MNC-I SITREP guidance directed reporting of enemy situation and assessment, and
assessment of area of responsibility by lines of operations. The commander’s assessment was
intended to include trends, initiatives, force flow, “planned future operations,” friction and
issues, personnel, battle losses, combat power, supply, IA (Iraqi Army) issues and detainment
status.'” There are places within this format where it would have been appropriate to cite
CCIRs triggered in the previous 24 hours but reference to those CCIRs was not mandated. In
practice, however, significant event reporting from the ?revious 24 hours was normally included
in both Intentions Messages and SITREPS at all levels. o

Actual Reporting

1. (U) 1st Squad, 3d Platoon

a. (U) Summary of Events. On 19 November 2005, members of 1st Squad, 3d Platoon were
returning to Kilo Company firm base in a four vehicle convoy after delivering chow, posting
Iraqi Army (IA) relief and conducting cryptographic change at the Traffic Control Point (TCP)
located in the Bani Dahir area. At approximately 0716 in the vicinity of the intersection of
Routes Chestnut and Viper they were subject to a complex attack initiated by an IED followed
by SAF. The IED resulted in the following casualties: »

e One Friendly Killed In Action (FKIA)
e Two Friendly Wounded in Action (FWIA)

M 2 The timelines for these reports were as follows:

Command SITREP / IM due
Bn to RCT 1000
RCT to Division 1600
Division to MNF-W 2100
MNF-W to MNC-] 2300
MNC-I to MNF-[ 0300

W 123 goe Enclosure (28): MNC-I Revised SITREP FRAGO.

W 124 gee Enclosure (29): MNF-W Reports Matrix. The MNF-W reports matrix provided a link to a template for the
Intentions Message submitted to MNF-W from its MSCs. As guidance for SITREPs submitted to MNC-I, the
matrix provided a link to MNC-I1 FRAGO 363-05. A survey of the MSC template and the MNF-W SITREPs
submitted indicates that significant events figured prominently in the daily report of activity in the AOR. Note also
that the MNF-I morning BUA included a roll-up of all CCIRs triggered. This rollup is compiled primarily from
significant event reporting through CIDNE and Fusion Net rather than from subordinate BUAs or SITREP input.
See Enclosure (31): Walker email.

W 125 gee Enclosure (1): Watt Investigation.
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The squad’s ensuing response resulted in the following casualties:'

A

26

e 24 1raqi civilians dead: Eventually reported as eight Enemy Killed in Action (EKIA) and
15 Noncombatants Killed in Action (NKIA)

o Three Iraqis injured: Eventually reported as one Enemy Wounded in Action (EWIA) and
two Noncombatants Wounded in Action (NWIA)

b. (U) Reporting

(1) (U) The SITREPs passed via tactical radio by 1st Squad, 3d Platoon to the
Company K COC immediately following the attack provided initial and basic information. The
attack was identified as an IED explosion that destroyed a HMMWY resulting in two (2)
FWIA, one (1) FKIA and the reporting indicated that the squad was receiving SAF from the
south at the intersection of Chestnut and Viper. The content and accuracy of these initial
reports was substantiated by numerous witnesses.'>’

(2) (U) Once this initial information was passed, it becomes difficult to piece together
the content and sequence of SITREPs provided to the Company K COC, especially as they relate
to EKIA and NKIA.

(3) (U) Sergeant Wuterich, 3/1 Squad Leader, claims to have provided partial BDA at
some point during the day but could not recall when or how many KIAs he reported.123 2nd
Lieutenant Kallop remembers calling in two NWIA (one girl and one boy he found while
conducting BDA of the houses that were cleared), and requesting a Casualty Evacuation
(CASEVACQ). He also remembers reporting some level of additional casualties which he
believes to have been ten KIA, based on the numerous Iraqis he found in the first house he
inspected who had been killed during the clearing operation. 2d Lieutenant Kallop’s BDA was
interrupted by hearing SAF just after he saw a dead body at the front entrance of the doorway of
another house. He did not return to complete his BDA and did not call in any further BDA. 129

¢. (U) Summary and Observations

(1) (U) While it is clear that some BDA reporting at the squad level took place, the
source, exact content and sequence of those reports could not be determined. Witnesses
interviewed were unable to substantiate, agree on, or corroborate how the BDA eventually
reported was derived. This could be as a result of elapsed time between the incident and the
interviews, because the BDA was never fully determined at this level of command, or because

126 See Enclosure (1): Watt Investigation.

A 127 Gee Enclosure (32): Graviss Statement; Enclosure (33): Graviss Watt Statement; Enclosure (34): Salinas

Statement; Enclosure (35): Wuterich Statement; Enclosure (36): Wuterich Watt Statement; Enclosure (156): Garcia
NCIS Statement; Enclosure (157): Bass NCIS Statement.
128 gee Enclosure (35): Wuterich Statement.

W29 gee Enclosure (37): Kallop Statement; Enclosure (38): Kallop Watt Statement; Enclosure (181): Kallop NCIS

Statement.
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witnesses were not truthful or were reluctant to volunteer information not specifically asked for
in recounting the events,'*
2. (U) Company K, 3d Battalion, 1st Marines

a. (U) Reporting

(1) (U) The IED explosion was heard in Company K’s COC as the 0700 shift change
continued between the watch officers - 2nd Lieutenant Kallop (outgoing) and Staff Sergeant
Fields (incoming). Almost immediatelgf, the initial SITREP was received reporting the IED
attack and that there were casualties.'”' The next two SITREPs provided triage for the
CASEVAC of one (1) priority FWIA, one (1) routine FWIA and one (1) FKIA and identified
the Marines wounded and killed. During these early SITREPs, Staff Sergeant Fields, as well as
others, stated they heard SAF. 132

(2) (U) Captain McConnell immediately departed with 3d Platoon, 2d Squad as a
dismounted Quick Reaction Force (QRF) to the IED site. 1st Lieutenant Mathes, Executive
Officer, Company K, assumed control of the COC shortly after the IED detonated. He stated he
received a SITREP reporting that there were eight KIA, but no indication whether they were
enemy or noncombatants.'> He requested confirmation, but the response from the IED site was
that they were continuing to assess the situation.'**

(3) (U) 1st Lieutenant Mathes indicates he received various SITREPs reporting more
casualties throughout the day but could not remember any specifics. At some point he reported
eight EKIA to the 3/1 COC but could not confirm when he sent the SITREP or the basis for
determining whether they were enemy or noncombatant. 135

(4) (U) 1st Lieutenant Mathes recalls the number of 15 civilian KIA, but does not
remember the source or timeframe. '

(5) (U) At some point he reported to 3/1 eight EKIA and seven NKIA which
corresponds to the number “15” he recalls hearing sometime during the day."”’

W 1% gee Enclosure (32): Graviss Statement; Enclosure (33): Graviss Watt Statement; Enclosure (35): Wuterich
Statement; (36): Wuterich Watt Statement; Enclosure (37): Kallop Statement; Enclosure (38): Kallop Watt
Statement; Enclosure (39): Sanchez Statement; Enclosure (40): Sanchez Watt Statement; Enclosure (41): Rodriguez

. Statement; Enclosure (42): Rodriguez Watt Statement.
" ! A1l SITREPs received from the IED site to Company K COC were via tactical radio.

132 See Enclosure (37): Kallop Statement; Enclosure (49): Mathes Statement; Enclosure (50): Fields Statement.

Numerous witnesses who were either in the immediate vicinity of Chestnut and Viper, or were monitoring the

tactical radio net also confirmed hearing SAF (both AK-47s and M16) following the IED detonation, e.g., See

Enclosure (156): Garcia NCIS Statement; Enclosure (161): Prentice NCIS Statement; Enclosure (162): Andrae

NCIS Statement; Enclosure (163): Gyldenvand NCIS Statement.

133 15t Lieutenant Mathes confirmed the SITREP was received from someone at the IED site but he did not know

who sent it or what time he received the report. See Enclosure (49): Mathes Statement.

A 134 gee Enclosure (46): McConnell Statement and Enclosure (49): Mathes Statement.

W 135 See Enclosure (49): Mathes Statement.

“'36 See Enclosure (49): Mathes Statement.
137 See Enclosure (49): Mathes Statement.
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(6) (U) When the bodies were retrieved from the site and brought to Company K firm
base, 1st Lieutenant Mathes was surprised when he was told how high the body count was.
Regarding the distinction between EKIA and noncombatants killed, he assumed that was
determined by the number of AK-47s that were reported to have been found. 13 However,
instructions given to Gunnery Sergeant Dunlap, Company K Gunnery Sergeant, was to unload
all the bodies and separate casualties by putting the civilians, defined as women and children, in
2 HMMWVs and the enemy, defined as fighting aged males, in one HMMWYV. 13 Captain
McConnell also indicated the body count of 23 Iraqis KIA [eight EKIA and 15 NKIA] were
retrieved from the scene and subsequently taken to the Haditha hospital.'*°

b. (U) Summary and Observations

(1) (U) How, when, and by whom the final count of civilian casualties was passed from
Company K to 3/1 could not be determined.

(2) (U) Reporting by Company K to 3/1 was via tactical radio and chat.
Company K’s radio log shows no entries between the hours of 0633-1153 on 19 November
2005."*" Efforts to find and retrieve archived chat records proved unsuccessful.

(3) (U) There are no entries made in the watch log for 19 November 2005. When Staff
Sergeant Fields and 1st Lieutenant Mathes were questioned about the lack of entries they both
stated that there was too much going on and they did not have time to make entries throughout
the day. When questioned by 1st Sergeant Espinosa on why the watch log was not being kept as
it relates to casualties, Staff Sergeant Fields indicated he was keeping scratch notes and that he
would use these notes to update the log. It is apparent this update did not take place and the
notes were subsequently destroyed.'* Captain McConnell was unaware of the lack of watch log
entries.

W\ 138 gee Enclosure (37): Kallop Statement; Enclosure (46): McConnell Statement; and Enclosure (49): Mathes
Statement. Both 1st Lieutenant Mathes and Captain McConnell indicated that eight AK-47s were found and
therefore, of the 23 Iraqis civilians killed, it was determined that eight were EKIA and the remaining 15 were
civilians killed. Neither of them claim to have actually seen the weapons and no other witnesses could recall
recovering or disposing of the AK-47s. 2d Lieutenant Kallop indicated he thought Explosive Ordnance Disposal
(EOD) team would have picked up the weapons, but the EOD team’s report makes no mention of retrieving
weapons from the scene. See Enclosure (53): EOD Report. See, also, Enclosure (179): Bunde NCIS Statement.

W59 While both Captain McConnell and 1st Lieutenant Mathes stated they did not remember how the number of 8

EKIA was derived (assuming it was by weapons retrieved at the scene), it appears Captain McConnell’s method to

distinguish noncombatants from enemy once the bodies arrived at Company K firm base was to instruct Gunnery

Sergeant Dunlap to separate the women and children from military aged males. Even though the 3/1 Operations

Officer (Major Carrasco) had been requesting verification of EKIA throughout the day, neither Captain McConnell

nor 1st Lieutenant Mathes instructed Gunnery Sergeant Dunlap to verify EKIA or NKIA counts when he separated

the bodies. See Enclosure (46): McConnell Statement; Enclosure (49): Mathes Statement; Enclosure (164): Dunlap

NCIS Statement.

10 At the Company level, no written document could be found and no witnesses were able to identify the method

used to distinguish noncombatants and EKIA.

W14 gee Enclosure (54): Kilo Radio Log.

142 compare Enclosure (50): Fields Statement with Enclosure (165): Statement to NCIS of 1st Sergeant A.S.

Espinosa of 5 May 2006, {hereinafter: Espinosa NCIS Statement).
W4 see Enclosure (46): McConnell Statement; Enclosure (49): Mathes Statement; Enclosure (50): Fields Statement;
Enclosure (55): Kilo Watch Log.
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(4) (U) Written documentation of any type to substantiate or clarify what was reported
by the Marines at the IED site or what was reported to higher headquarters was non-existent at
the Company level.'**

(5) (U) Interviews conducted at the Company level and below portray a chaotic
Company COC throughout the day. While the COC was able to effectively maneuver squad
level elements in support of the engagement, it is evident that all other forms of command and
control were largely left unattended.'*’

(6) (U) Photographs. At least five different individuals took still photographs of the
victims at the scene. One set of photographs was taken by Sergeant Laughner, part of the
Human Exploitation Team (HET) attached to Company K, in the performance of his intelligence
gathering duties. The photographs that Sergeant Laughner took were reviewed by Captain
McConnell, Company K Commander. The pictures apparently were not forwarded beyond these
individuals and were subsequently deleted from Sergeant Laughner’s camera. Photographs of all
victims were also taken by Lance Corporal Briones, who stated that he and Lance Corporal
Wright were ordered to take the photographs. Lance Corporal Wright also took some
photographs of the victims on a different camera during this process. Staff Sergeant Diamond,
the Battalion Motor Transport Chief, stated that he took photographs of five Iraqis who were
killed next to a car at the IED site because he thought that the account he had received of their
deaths was inconsistent with what he observed at the scene. Staff Sergeant Lane took pictures
pursuant to his EOD duties that may also have included photos of the victims near the car. The
taking and use of these photogr?)hs as they relate to reporting and follow-on action is discussed
further in the analysis section.'* '

(7)  (U) On the evening of 19 November 2005, a meeting was conducted by Captain
McConnell with members of the platoon involved in the incident attack. Statements indicate that
the debrief was oriented almost exclusively toward coping with the loss of Lance Corporal
Terazzas, the Marine killed by the IED attack.'’ Although this meeting was not a debrief of
combat actions, Captain McConnell and other Company leaders may have stated that, despite the
number of noncombatant casualties, the Marines had done “the right thing” and accomplished

W See Enclosure (46): McConnell Statement; Enclosure (49): Mathes Statement; Enclosure (50): Fields Statement;
Enclosure (54): Kilo Radio Log; Enclosure (55): Kilo Watch Log.

W45 gee Enclosure (37): Kallop Statement; Enclosure (39): Sanchez Statement; Enclosure (44): Briones Statement;
Enclosure (46): McConnell Statement; Enclosure (49): Mathes Statement; Enclosure (50): Fields Statement;
Enclosure (52): Espinosa Statement; Enclosure (164): Dunlap NCIS Statement. Note that in his first statement given
on 19 March 06, First Sergeant Espinosa hastily claimed to know little about the incident beyond his role in
preparing casualty documentation. His claim of ignorance about any of the actions surrounding the largest
engagement that Company K had experienced at that time was perplexing, considering his office was less than 15
feet from the Company COC. On 5 May 06, he made a statement to NCIS that included a fairly lengthy account of
the days events. See Enclosure (165): Espinosa NCIS Statement. '

N6 Bnclosure (43): Laughner Statement; Enclosure (44): Briones Statement; Enclosure (45): Briones Watt Statement
Enclosure (46): McConnell Statement; Enclosure (47): McConnell Watt Statement. Lance Corporal Wright had
redeployed back to CONUS and was not available for interview by the Bargewell AR 15-6 team. He later admitted
to NCIS that he had also taken his own photographs of the bodies. See Enclosure (158): Wright NCIS Statement;
Enclosure (159): Diamond NCIS Statement; Enclosure (160): Lane NCIS Statement.

N7 gee Enclosure (41): Rodriquez Statement; Enclosure (44): Briones Statement; Enclosure (46): McConnell
Statement.
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the mission. '** Other than this meeting there is little evidence of an attempt on the part of
Company K to develop a complete picture of the incident. Although some witnesses cite
debriefs or discussions of the incident, these do not appear to have been intended to or to have
resulted in an organized account of the incident.'*

(8) (U) Confused, disjointed and inaccurate reporting to higher headquarters, no log
entries, and a complete lack of attention to detail as combat actions were completed, all
demonstrate failure to adhere to basic standard reporting procedures.

(9) (U) Even when considering the loss of a Marine and given that this was the largest
engagement Company K had experienced, the lack of follow-up and attention to detail by
platoon and company leadership is considerable. Failure to verify the number of EKIA and
distinguish that number from noncombatants killed, failure to verify weapons seized, and failure
to systematically question and evaluate actions taken in the clearing operation resulting in the
death of 24 Iraqi civilians all demonstrate a lack of awareness or unwillingness to confront what
had happened within the battlespace and the command.

3. (U) 3d Battalion, 1st Marines (3/1)

a. (U) Reporting

(1) (U) Once the report of SAF was received, Major Carrasco, 3/1 Operations Officer,
declared a Troops in Contact (TIC) and assumed control of the COC. Captain Chames who was
the watch officer at the time began to assimilate the numerous SITREPs being called in,
supervised the input to the radio log, and developed JENSs to be forwarded to RCT-2. 130

(2) (U) As part of their SOP, 3/1 maintained a log of radio transmissions by all
companies within the battalion. These entries are initially recorded on communication books
(referred to as “yellow canaries™) and then transcribed to the log. The following provides times
and basic content of what the Battalion received from Company K on 19 November 2005: "'

W M8 gee e.g., Enclosure (188): Statement to NCIS of Lance Corporal J.M. Roldan of 11 May 2006, [hereinafter:
Roldan NCIS Statement]. Roldan could not remember the date of the meeting and thought that it was a couple days
later. It is apparent from all of the witness statements that one or more meetings of this type were held and that the
message was essentially the same. See, also, Enclosure (158): Wright NCIS Statement; Enclosure (172): Zuniga
NCIS Statement; Enclosure (189): Statement to NCIS of Lance Corporal D.K. Choi of 3 May 2006 [hereinafter:
Choi NCIS Statement.

M 19Gee .o, Enclosure (190): Statement to NCIS of Corporal M. S. Richard of 8 May 2006, [hereinafter: Richard
Statement]. Corporal Richard, an Intelligence Marine attached to Company K, told NCIS that he debriefed both 2d
Lieutenant Kallop and Sergeant Wuterich upon their return to the firm base on 19 November, yet, neither 2d
Lieutenant Kallop nor Sergeant Wuterich indicated that they were debriefed by Corporal Richard. Corporal Richard
recalled that there was nothing remarkable about the debrief and that he sent the resulting report along to the
Battalion S-2 by SIPR (classified internet). No other witness interviewed by the investigating team or NCIS
mentioned the debrief or the reports.

\\ 150 gee Enclosure (21): Carrasco Statement; Enclosure (56): Chames Statement; Enclosure (154): Carrasco NCIS
Statement; Enclosure (166): Statement to NCIS of Captain J. Chames of 1 June 2006, [hereinafter: Chames NCIS
Statement]; Enclosure (167): Gonzalez NCIS Statement.

W51 A5 a matter of SOP, yellow canaries were destroyed every 30 days and were not available for review.
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Time Entry

0716 Spartan 3-1 hit an IED at Chestnut and Viper

0728 CASEVAC 9 Line reporting 2 urgent listing the injuries (paraphrased)

0729 Area cordoned assessing situation and EOD requested

0805 Requested a wrecker to the IED site to recover HMMWYV (paraphrased)

0814 Reports 1 FKIA who was driver of HMMWYV that was hit by IED (paraphrased)
0915 When IED hit at Chestnut and River 3-1 was engaged by SAF from North and

South from the engagement they had a pessible of 5 EKIA and they found a map
and $2000 US cash on one of the bodies

1143 Sit Rep S6 is located at W100 Spartan sent 2 FWIA, 1 EWIA on the bird also with
1 Marine as a guard on the bird with 2 children that were wounded also on the
bird when they left the target house they noticed there were 4 NKIA with possible
EKIA

1310 A woman was found to be hiding her husband’s US dollars and 19 Jordanian
passports and the woman was being detained (paraphrased) '

U
(3) (SFIEN 19-008, JEN 19-019 and JEN 20-007 were the written reports submitted by
the Battalion to RCT-2.' These JENs were all authored by Captain Chames and approved for
release.'> They read as follows:

(a) Q\B} JEN 19-008: At 190716C Nov 05, A K/3/1 mounted patrol was struck
by a complex attack at the intersection of GRG Rt Chestnut and Viper at 385 KC 5844
7944. The IED struck the 4™ vehicle in the convoy (a D1158 high back HMMWYV Lvl IIA
MAK armor) immediately followed by SAF from the north and the south. There was (1)
FKIA, (1) Urgent FWIA, (1) Priority FWIA, (5) EKIA and (1) EWIA from the ensuing
TIC. One of the EKIA was found carrying (1) Map, and ($2000) US Currency, EOD PBA
determined that the IED was a propane tank which was remotely detonated.

A

(b) (8 JEN 19-019 Update to ref 19-008: The IED was a propane tank which

was remotely detonated. The vehicle involved in the attack was a D1158 Highback

Wis See Enclosure (93): 3d Battalion, 1st Marines Radio Log of 19 November 2005, [hereinafter: 3/1 Radio Log].

W15 A JEN s assigned a unique number at the RCT level. When 3/1 submitted a JEN, it would initially go in as 19-
XXX (the first number indicating the date the entry was created). When RCT-2 received the Battalion’s JEN it
assigned the JEN a number. A copy of the JEN, as modified by RCT-2 and submitted to the Division, would be
returned (by email copy) to 3/1 with the specific JEN number for easy reference and/or identification if updates were
required. Where Battalion JENS are identified in this report by JEN number, that number represents the number
assigned by the RCT.

W ise See Enclosure (21): Carrasco Statement; Enclosure (56); Chames Statement; Enclosure (167): Gonzalez NCIS
Statement. All JENs required approval by the Battalion Commander, Executive Officer or Operations Officer
before being released, see Enclosure (166): Chames NCIS Statement. Initially, we were unable to determine the
exact times that 3/1 submitted these journal entries to RCT-2 and neither Major Carrasco nor Captain Chames could
remember. Attempts to retrieve JEN emails from 3/1 archived electronic data proved unsuccessful. However, the
NCIS statement taken from Major Carrasco on 31 May 2006, indicates that he released the first JEN that contained
information pertaining to 15 NKIA about 2400 on 19 November 2006. He also indicated that the Battalion
Commander personally reviewed that particular JEN, see Enclosure (154): Carrasco NCIS Statement. RCT-2 JEN
submission times to 2d Marine Division are as follows: 1247C on 19 Nov for JEN 19-008; 1931C on 19 Nov for
JEN 19-019; and 0101C on 20 Nov for JEN 20-007.
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HMMWY with Level IIA MAK armor. The vehicle sustained major damage to the front of
the vehicle and is considered to be destroyed. No ECMs were in use.

A

(c) QS’Y JEN 20-007 Update to ref 19-019: There was a total of (8) EKIA, (1)
EWIA who was medevaced out, and (15) NKIA, and (2) NWIA medevaced. Post
engagement assessment has determined that the combined 3/1 and 2-2-7 1A patrol was
attacked as it was moving past a group of neutral IZs. The ensuring blast and TIC
contributed to the number of NKIAs. AIF elements then engage CF from within
residential structures in the area further adding to NKIAs as a result of returned fire by
CF. C(l)gxslmanding Officer 3/1 moved to the scene to conduct a command assessment of the
events.

(4) (U) The cut-off time for the 3/1 Intentions Message was 1000 each day and
therefore, the 19 November 2005 message did not contain any information on the IED and the
ensuing incident. The 20 November 2005 3/1 Intentions Message reflected the same information
regarding the 15 NKIA as was contained in the JEN, including references to the circumstances of
their deaths (essentially killed by IED blast and in ensuing TIC). 136

b. (U) Summary and Observations

(1) (U) 3/1 electronically reported “15 NKIA” at about 2400 local on 19 November
2005 in an update to a JEN of a significant event. The update did not highlight the fact that the
reported civilian casualties met the criteria for any CCIR.

(2) (U) Although specific instances could not be recalled by either Major Carrasco or
Captain Chames, they both indicated communications between RCT-2 and 3/1 were ongoing
throughout the day in the form of chat and land line communications.' ’

(3) (87 Several additions to reported information appear for the first time in JEN #20-
007 that cannot be traced back to being reported at the squad, platoon or company level as far as
source documentation.'”® Specifically:

WA
(a) () “Fifteen (15) NKIA.” While mentioned previously by Ist Lieutenant

Mathes as a number he remembers, it was never in any previous SITREPs nor does he recall
reporting this to 3/1. Intuitively, it is possible that once the total KIA was determined as 23,
simple math was applied based on the report by Ist Lieutenant Mathes of eight EKIA — that is,
23 KIA minus 8 EKIA equals 15 civilians killed (“NKIA”). This may have been the logic

\ 155 gee Enclosure (2): 3/1 JENs. As explained earlier, when 3/1 submitted their JENs for 19 November 2005, it was
submitted as “19-XXX.” RCT-2 would then assign a number to the JEN. In reviewing Enclosure (2), the gaps in
numbered 3/1 JENs are a result of other battalions within RCT-2 submitting JENs. Enclosure (2) contains all JENs
from 19-20 November 2005 submitted by 3/1.

M 156 See Enclosure (22): Starling Statement; Enclosure (57): 3/1 IM 19 Nov 05; Enclosure (58): 3/1 IM 20 Nov 05.
\ 157 gee Enclosure (21): Carrasco Statement; Enclosure (56): Chames Statement.
Y138 Gee Enclosure (2): 3/1 JENS.
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applied in constructing the JEN but it cannot be substantiated by documentation or statements
taken during the mvest1gat10n
47

(b) (87 “Moving past a group of neutral 1Zs” .. “The ensuing blast and TIC
contributed to the number of NKIAs.” No Marine interviewed who was at the site when the
IED was detonated indicated that there were any neutral Iraqi citizens present when the IED was
detonated. Neither Major Carrasco nor Captain Chames can remember where this information
was obtained. Captain Chames stated that this was “his understanding” of what happened, but
could point to no other specific documentation. '°

(4) (U) As Major Carrasco began to receive intermittent radio traffic he immediately
suspected the number of EKIAs was inaccurate. His rationale was based on known intelligence
of the enemies’ overall strength. Numerous times throughout the day he attempted to get an
accurate count.'®'

(5) (U) No other witnesses interviewed who were in the COC that day can recall
specifically when or how information was received regarding the civilian deaths.'®

(6) (U) The witnesses’ inability to state where the new information originated could be
attributed to the length of time between the incident and this investigation.

(7) (V) Lieutenant Colonel Chessani, 3/1 Battalion Commander, remembers calling
Colonel Davis, RCT-2 Commander, late on the evening 19 November 2005 to provide an oral
SITREP of the days events. However, he could not recall exactly what he told Colonel Davis
nor could he remember if Colonel Davis requested additional mformatlon regarding the civilian
deaths or the actions that took place during the clearing operations, '®

W\ 159 gee Enclosure (49): Mathes Statement.

W 160 A review of the interviews conducted and contained in the Enclosure (1): Watt Investigation clearly indicated
that no eyewitness alluded or mentioned that Iragi citizens were moving past the site when the IED was detonated.
Interviews conducted with 3/1 Battalion staff all point to an “assumption” that at least in part, the IED detonation
caused some of the noncombatants casualties “moving past” and the ensuing cross-fire “contributed” to the deaths of
the Iraqis “moving past” see Enclosure (21): Carrasco Statement; Enclosure (32): Graviss Statement; Enclosure
(34): Salinas Statement; Enclosure (35): Wuterich Statement; Enclosure (39): Sanchez Statement; Enclosure (41):
Rodriguez Statement; Enclosure (49): Mathes Statement; Enclosure (56): Chames Statement; Enclosure (154):
Carrasco NCIS Statement; Enclosure (167): Gonzalez NCIS Statement.

W 16l gee Enclosure (21): Carrasco Statement; Enclosure (49): Mathes Statement; and Enclosure (56). Chames
Statement. Major Carrasco remembered a report of 25 EKIAs and based on consultation with the S-2 concluded that
the insurgents could not muster this many for an attack. Thus, he discounted the report as erroneous. The S-2,
Captain Dinsmore did not mention this conversation in his statement to NCIS. He did mention a conversation that
took place after 19 November 2005 when he and Major Carrasco tried to distinguish between civilian casualties and
EKIA for the Powerpoint Event Rollup - which did not mention Iraqi civilian casualties. See Enclosure (168):
Dinsmore NCIS Statement.

162 See Enclosure (59): Gonzalez Statement; Enclosure (60): Sax Statement; Enclosure (61): Chessani Statement;
Enclosure (62): Park Statement; Enclosure (63): Stone Statement.
163 See Enclosure (61): Chessani Statement; Enclosure (64): Davis statement; Enclosure (167): Gonzalez NCIS
Statement.
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(8) (8) Within 3/1, there appears to have been a preoccupation with a new capability
that was reportedly employed in 3/1’s area of operations (AO) for the first time that day. Scan
Eagle, an Unmanned Aerial Vehicle (UAV), was being utilized by the Battalion and the COC
was able to watch events unfold real time and direct maneuver. It is believed that this
preoccupation with Scan Eagle tended to distract the Battalion from its responsibility to provide
a broader perspective to its subordinate units by placing proper emphasis on other aspects of the
battlespace, i.e., actions that resulted in 24 Iraqi civilian deaths.'®

(9) (U) Based on witnesses interviewed at the Battalion level, the overall atmospherics
of the COC that day can be characterized as excitable, if not nervous, based on the various
engagements in which the Battalion was involved, though the information flow from Company K
was slow coming in.'® Moreover, there are indications of an overzealous attitude to paint a
complete picture of what was happening to higher headquarters, regardless of whether the picture
was completely accurate. '

4. (U) Regimental Combat Team-2 (RCT-2)

a. (U) Reporting

(1) (U) RCT-2 Standing Operating Procedures (SOP) for receiving and sending JENSs to
2d Marine Division was for the Senior Watch Officer (SWO) to assign a number,'?’ review for
content --making minor grammatical changes as required, and request clarifying information if
necessary. The JEN would be then passed to the Operations Officer for review or if he was not
available, the SWO would release that JEN. RCT-2 could also originate a JEN based on chat,
email, or phone conversations.'®®

~ (%N
(2) €8J The following JENs were submitted to 2d Marine Division:

(a) Q;?Af JEN 19-008: At 190730C NOV 05, a 3/1 mounted patrol in Hadithah
IVO (388 KC 5844 7944) was attacked with and [sic] IED. The blast resulted in (1) FKIA
and (2) FWIA (1 urgent and 1 priority). The (2) FWIA were air MEDEVAC’d to Al Asad
at 0809C. Vehicle type and damage has not been reported ATT.

W

(b) &) JEN 19-019 Update to ref 19-008: The IED was a propane tank which
was remotely detonated. The vehicle involved in the attack was a D1158 Highback
HMMWY with Level IIA MAK armor. The vehicle sustained major damage to the front of
the vehicle and is considered to be destroyed. No ECMs were in use.

A 184 gee Enclosure (21): Carrasco Statement; Enclosure (22): Starling Statement; Enclosure (56): Chames Statement;
Enclosure (64): Davis Statement. Davis could not remember the details of the discussion either.
W 165 gee Enclosure (168): Dinsmore NCIS Statement.
M 166 See Enclosure (21): Carrasco Statement; Enclosure (49): Mathes Statement; Enclosure (56): Chames Statement.
W 167 See Enclosure (21): Carrasco Statement; Enclosure (22): Starling Statement; Enclosure (56): Chames Statement;
w Enclosure (64): Davis Statement.
18 See Enclosure (22): Starling Statement and Enclosure (64): Davis Statement.
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A

(¢) (87JEN 20-007 Update to ref 19-008: A joint 3/1 and 2-2-7 IA patrol also
received SAF during the IED attack at the intersection of Rt Chestnut and Viper. When
the IED struck the 4™ vehicle, SAF was received from the north and south. K/3/1 returned
fire and (8) EKIA and (1) EWIA was assessed. (1) EKIA was found to have (1) map and
(52000) USD in his possession. The EWIA was ground MEDEVAC’d to the Dam. A group
of neutral IZs passed as the patrol was attacked by the IED and SAF from enemy elements
within residential structures. A total of (15) NKIA and (2) NWIA were assessed as a result
of the IED blast and SAF engagements against CF by AIF. The (2) NWIA were ground
MEDEVAC’d to the Dam.

W
(d) €3) JEN 20-019 Update to Ref 19-008: The (2) NWIA were an 8 year old
IZ girl, and a 7 year old IZ boy. The girl received shrapnel to the right leg, and the boy
received shrapnel to the back. Both were classified as priority medevacs, and were
transferred from Al Asad to Balad for further medical treatment at 191307C Nov 05. The
wounds were incurred as a result of the IED blast which initiated the attack on 3/1. CAG
has been notified and is working with the family.'69
A

(3) ®) Despite receiving the above JENS, neither of RCT-2’s Intention Messages of 19
November or 20 November 2005 makes any reference to NKIA (or other terminology relating
civilian deaths). The 19 November Intentions Message notes the [ED attack and friendly
casualties. The omission of NKIA information from the 19 November 2005 Intention Messages
is consistent with the fact that the RCT-2’s Intentions Message was due at 2d Marine Division at
1600 each day. The 20 November RCT-2 Intentions Message states: “TF 3/1 had several small
arms engagements over the course of the day [referring to the previous 24 hours] (3) caches and
(3) IEDs were found. The total casualties in Haditha over the last 24 hours are: (1) FKIA, (8)
FWIA, (12) EKIA and (5) EWIA. There was (1) additional EKIA in Barwana.” The core of the
RCT-2 language is virtually identical to language contained in the summary paragraph of the 3/1
intentions message of 20 November. Although each details the numbers of friendly and enemy
casualties, neither the casualty roll-up in the 3/1 summary paragraph nor the corresponding roll-
up in the RCT-2 Intentions message includes NKIA or NWIA numbers or other references to
civilian casualties.'™

b. (U) Summary and Observations

(1) (U) RCT-2 electronically reported “15 NKIA” in a JEN update at 0101 local on 20
November 2005. The update did not highlight the fact that the civilian casualties met the criteria
for a CCIR.

(2) (U) Lieutenant Colonel Starling, RCT-2 Operations Officer, indicated he had
numerous conversations with Major Carrasco regarding the IED and subsequent attacks. He

£

1% See Enclosure (3): RCT-2 JENs.
'" See Enclosure (58): 3/1 20 Nov 05 IM; Enclosure (65): RCT-2 IM 19 Nov 05; Enclosure (66): RCT-2 IM 20 Nov
05. Note that although the 3/1 IM summary paragraph counts 12 EKIA, the total of the numbers reported in the
following more detailed reports adds up to only nine. ’
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recalled that Major Carrasco informed him of civilian casualties and that the number of civilian
casualties was high.'”

SECREFNOPORN

(3) (U) Based on his discussions with Major Carrasco, Lieutenant Colonel Starling
understood that civilian casualties were the result of both the IED and clearing operations.’ 2
WA
(4) 8 Lieutenant Colonel Starling recalled updating Colonel Davis and the G-3 of 2d
Marine Division when it was established that more than five civilians had been killed in combat
actions because it met the criteria of a CCIR.'”

(5) (U) Comparison indicates that the JENs submitted by RCT-2 to 2d Marine Division
are different from the JENs submitted by 3/1. Differences include changes in prose, changes in
content, addition of information not previously cited in written reporting, and omissions. For
this incident, a JEN (20-019) was submitted that was not preceded by a corresponding JEN from
3/1. This means that it was created solely by RCT-2, presumably based on information received
via email, chat or phone conversations. ‘

A
(6) 8 Overall discrepancies between 3/1 JENs and RCT-2 JENS are as follows:

W\
(a) (SYJEN 19-008:

N1 RCT-2
(sent to RCT-2) (sent to 2d Marine Division,
1247, 19 Nov 05)

At 190716C Nov 05, A K/3/1 mounted patrol
was struck by a complex attack at the
intersection of GRG Rt Chestnut and Viper at
38S KC 5844 7944. The IED struck the 4"
vehicle in the convoy (a D1158 high back
HMMWYV Lvl 1A MAK armor) immediately
followed by SAF from the north and the south.
There was (1) FKIA, (1) Urgent FWIA, (1)
Priority FWIA, (5) EKIA and (1) EWIA from
the ensuing TIC. One of the EKIA was found
carrying (1) Map, and ($2000) US Currency,
EOD PBA determined that the IED was a

propane tank which was remotely detonated.'™

At 190730C NOV 05, a 3/1 mounted patrol in
Hadithah IVO (38S KC 5844 7944) was
attacked with and IED. The blast resulted in
(1) FKIA and (2) FWIA (1 urgent and 1
priority). The (2) FWIA were air
MEDEVAC’d to Al Asad at 0809C. Vehicle
type and damage has not been reported
ATT.'”

%\

W
W
W

'l See Enclosure (22): Starling Statement.
12 gee Enclosure (22): Starling Statement.
17 See Enclosure (22): Starling Statement.
'" See Enclosure (2): 3/1 JENs.

W 1% See Enclosure (3): RCT-2 JENS.
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When the two are compared as shown below, they are notably different in length and level of
detail. The most obvious discrepancy is the 14 minute time difference as to when the incident

occurred.'’®

A
(b) (B TEN 19-019 is the same for 3/1 and RCT-2.'”’

w
(c) (STIEN 20-007:

3N RCT-2
(sent to RCT-2, (sent to 2d Marine Division,
2400, 19 Nov 05) 0101, 20 Nov 05)

Update to ref 19-019 Update to ref 19-08:
There was a total of (8) EKIA, (1) EWIA who
was medevaced out, and (15) NKIA, and (2)
NWIA medevaced. Post engagement
assessment has determined that the combined
3/1 and 2-2-7 1A patrol was attacked as it was

Update to ref 19-008: A joint 3/1 and 2-2-7 IA
patrol also received SAF during the IED attack
at the intersection of Rt Chestnut and Viper.
When the IED struck the 4" vehicle, SAF was
received from the north and south. K/3/1
returned fire and (8) EKIA and (1) EWIA was

moving past a group of neutral IZs. The assessed. (1) EKIA was found to have (1) map
ensuring blast and TIC contributed to the and ($2000) USD in his possession. The
number of NKIAs. AIF elements then engaged | EWIA was ground MEDEVAC’d to the Dam.
CF from within residential structures in the A group of neutral 1Zs passed as the patrol was
area further adding to NKIAs as a result of attacked by the IED and SAF from enemy
returned fire by CF. Commanding Officer 3/1 | elements within residential structures. A total
moved to the scene to conduct a command of (15) NKIA and (2) NWIA were assessed as
assessment of the events.'"™ a result of the IED blast and SAF engagements
| against CF by AIF. The (2) NWIA were

| ground MEDEVAC’d to the Dam.'”

Prose and content are different but the information is essentially the same with RCT-2’s JEN 19-
008 providing information that was reported in 3/1’s JEN. In RCT-2’s version, they add that the
EWIA and the two NWIA were evacuated via ground to the dam, which was incorrect. The
wounded were evacuated via air to Al Asad.'®

W
(d) 8 JEN 20-019 (Update to Ref 19-008) was reported solely by RCT-2 and
contains amplifying information about the two NWIA but states incorrectly that the wounds were
incurred as a result of the IED blast.'®’

A 178 Compare Enclosure (2): 3/1 JENs with Enclosure (3): RCT-2 JENS.

U 177 Compare Enclosure (2): 3/1 JENs with Enclosure (3): RCT-2 JENSs.

A 178 See Enclosure (2): 3/1 JENs. The time at which this 3/1 update was submitted was provided by the Battalion S-3.

See Enclosure (154): Carrasco NCIS Statement,

A 19 gee Enclosure (3): RCT-2 JENS. '

‘A 180 compare Enclosure (2): 3/1 JENs with Enclosure (3): RCT-2 JENSs. See, also, Enclosure (37): Kallop Statement;
Enclosure (46): McConnell Statement; Enclosure (49): Mathes Statement

\A 81 See Enclosure (3): RCT-2 JENs and Enclosure (37): Kallop Statement.

'UNCLASSIFIED

15 June 2006 (Final)

FOUO., 000045,

00048




UNCLASSIFED FOUO

(7) (U) As noted previously, the times that 3/1 submitted their JENs could not be
verified. Therefore, the differences between the JENs could be attributed to RCT-2 taking
information via chat, email and/or phone conversations, in addition to the information that they
received in the 3/1 JENs. It is also possible that RCT-2 constructed an initial JEN to 2d Marine
Division based on information received via other media, and perhaps, adjusted once they
received the actual JEN from 3/1. Lieutenant Colonel Starling stated that this procedure was
used occasionally when a battalion did not submit timely JENs although no witness indicated this
procedure was used in this instance. '

(8) (U) The incorrect information that the NWIAs and EWIA were being evacuated via
ground to the dam is unexplained and may be an indication of an effort by RCT-2 to complete
the picture for 2d Marine Division based on assumptions rather than facts.

A
(9) 8T Even though the civilian casualties met the criteria for a CCIR, it is apparent
that no additional action (other than reporting to 2d Marine Division) was initiated by the senior
leadership of RCT-2.'® Furthermore, there was no evidence in the witness statements of further
thought given to questioning or investigating the high number of civilian casualties.'®

5. (U) 2d Marine Division

a. (U) Reporting

N e\é\f 2d Marine Division recorded the original report of the incident as meeting the
criteria for a CCIR, but did not specify which CCIR. The update, which mentioned civilian
casualties, did not indicate that another CCIR had been triggered. Both the original report and
the update were reported in SIGEVENT entries to MNF-W.'#

(2) (U) 2d Marine Division entries in the SIGEVENT Journal indicate timely reE)orting
as information was received from RCT-2 via JENs as shown in paragraph 5.a.(3) below. '

(3) (U) When comparing RCT-2’s JENs to what was entered by 2d Marine Division in
the SIGEVENT Journal, content and facts remain consistent with only minor changes to some
sentence structure in two of the five entries. A side-by-side comparison is provided below and
differences between the RCT-2 submission and 2d Marine Division’s entries are bolded.

WA 18 gee Enclosure (22): Starling Statement.
U 18 gee Enclosures (17) - (20): MNF-I, MNC-I, MNF-W, and Division CCIRs respectfully.
\\ 184 gee Enclosure (22): Starling Statement; Enclosure (64): Davis Statement; Enclosure (67): Collins Statement; and
W Enclosure (68): Connelly Statement.
185 See Enclosure (4): Division SIGEVENT.
A 186 Compare Enclosure (3): RCT-2 JENs with Enclosure (4): Division SIGEVENT.
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W\
() BFG3WNCO-191328C CCIR SECURITY:

RCT-2 2d Marine Division

(sent to 2d Marine Division) .
JEN 19-008 (1247C): At 190730C NOV 05,a | G3AWNCO0-191328C-CCIR SECURITY: At
3/1 mounted patrol in Hadithah IVO (38S KC | 190730C NOV 05, a 3/1 mounted patrol was
5844 7944) was attacked with and IED. The attacked with an IED in Hadithah IVO (38S
blast resulted in (1) FKIA and (2) FWIA (1 KC 5844 7944). The blast resulted in (1)
urgent and 1 priority). The (2) FWIA were air | FKIA and (2) FWIA: (1) Urgent and (1)
MEDEVAC’d to Al Asad at 0809C. Vehicle | Priority. The (2) FWIA were air
type and damage has not been reported ATT'®” | MEDEVAC’d to Al Asad at 0809C. Vehicle
type and damage has not been reported ATT'®

(b) (U) Update # 1 G3WNCO-191942C: No difference between the
corresponding JEN. 189

A .
(c) (&) Update # 2 G3AWNCO-200124C:

RCT-2 2d Marine Division

(sent to 2d Marine Division)
Update to ref 19-008 (0101C): A joint 3/1 and | A combined 3/1 and 2-2-7 IA patrol was also
2-2-7 1A patrol also received SAF during the attacked with SAF during the IED attack at
IED attack at the intersection of Rt Chestnut the intersection of Rt Chestnut and Viper.
and Viper. When the IED struck the 4™ When the IED struck the 4" vehicle, SAF
vehicle, SAF was received from the north and | came from the north and south. K/3/1 returned
south. K/3/1 returned fire and (8) EKIA and fire and (8) EKIA and (1) EWIA was assessed.
(1) EWIA was assessed. (1) EKIA was found | (1) EKIA was found to have (1) map and
to have (1) map and ($2000) USD in his ($2000) USD in his possession. The EWIA
possession. The EWIA was ground was ground MEDEVAC’d to the Dam. A
MEDEVAC’d to the Dam. A group of neutral | group of neutral IZs passed as the patrol was
1Zs passed as the patrol was attacked by the attacked by the IED and SAF from enemy
IED and SAF from enemy elements within elements within residential structures. A total
residential structures. A total of (15) NKIA of (15) NKIA and (2) NWIA were assessed as
and (2) NWIA were assessed as a result of the | a result of the IED blast and SAF engagements
IED blast and SAF engagements against CF by | against CF by AIF. The (2) NWIA were
AIF. The (2) NWIA were ground ground MEDEVAC’d to the Dam,"”!
MEDEVAC’d to the Dam. "’

02 (d) (U) Update # 3 G3 WO-201201C: No difference between the corresponding
JEN.

U See Enclosure (3): RCT-2 JENs.
8\ '8 See Enclosure (4): Division SIGEVENT.
G '8 Compare Enclosure (3): RCT-2 JENs with Enclosure (4): Division SIGEVENT.
1% See Enclosure (3): RCT-2 JENS.
‘A 191 gee Enclosure (4): Division SIGEVENT.
W 192 compare Enclosure (3): RCT-2 JENs with Enclosure (4): Division SIGEVENT.
4]
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(e) (U) Update # 4 G3WNCO-201226C: There is no corres}ponding JEN for this
entry. With only minor word changes it is the same entry as Update #3. 19

(4) (U) On 20 November 2005, 2d Marine Division released the following press release
(#05-141): “Camp Blue Diamond, AR Ramadi, Iraq — A U.S. Marine and 15 Iragqi civilians
were Killed yesterday from the blast of a roadside bomb in Haditha. Immediately following
the bombing, gunmen attacked the convoy with small arms fire. Iraqi Army soldiers and ’
Marines returned fire killing eight insurgents and wounding another. In early October, Iraqi
Army soldiers and Marines conducted Operation Rivergate in Haditha, Barwana and Haqlaniyah
to establish bases to maintain a long term security presence.”'**

(5) (U) 2d Marine Division’s Intentions Message for 19 November 2005 covered the
one FKIA and the two FWIA but did not mention EKIA, EWIA, NKIA or NWIA. No additional -
informaticl)gr; on the incident was provided in 2d Marine Division’s 20 November 2005 Intentions
Message.

b. (U) Summary and Observations

(1) (U) It s clear that the information contained in written immediate reports remained
relatively consistent from the time the reports reached 2d Marine Division.

2) Eé While the original SIGEVENT highlighted that a CCIR was triggered, Colonel
Holden, 2d Marine Division G-3 could not recall the specific incident.'”® Colonel Holden did
indicate that as a general rule he briefed Major General Huck, the 2d Marine Division
Commander, whenever the criteria for a CCIR was met. "7 The updates to the Division
| SIGEVENT which included “15 NKIA” did not highlight the fact that the criteria for another

CCIR had been met. ‘

(3) (U) With the exception of Captain Pool, the 2d Marine Division PAO, no other 2d
Marine Division witnesses interviewed could recall with clarity or specificity the events of 19
November 2005.'%
| " (4) (U) Press Release

(a) (U) Standard practice for Captain Pool was to draft a press release, have it
reviewed by the G-3 and then take it to the COS for final approval to release. He stated that

A 193 gee Enclosure (3): RCT-2 JENs and Enclosure (4): Division SIGEVENT.

W 194 gee Enclosure (8): Press Release.

W 195 gee Enclosure (70): Division 19 Nov 05 IM and Enclosure (71): Division 20 Nov 05 IM.
.\ 6 gee Enclosure (20): Division CCIRs.

U 197 Gee Enclosure (69): Holden Statement.

W % gee Enclosure (69): Holden Statement; Enclosure (94): Statement of Lieutenant Colonel K. Keith, Staff Judge
Advocate, 2d Marine Division, [hereinafter: Keith Statement]; Enclosure (12): Pool Statement; Enclosure (13):
Sokoloski Statement; Enclosure (95): Statement of Lieutenant Colonel McCarthy, Current Operations Officer, 2d
Marine Division, [hereinafter: McCarthy Statement]; Enclosure (96): Statement of Colonel G. Denning, Effects
Officer, 2d Marine Division, [hereinafter: Denning Statement].
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rare:lyI g}id something he drafted stay in its original form after being reviewed by the G-3 and/or
COS.

d) (U Cagtain Pool did not preserve his original draft of the press release, having
routinely disposed of it.2”

(c¢) (U) The rationale Captain Pool provided as to why the press release cited only
the IED as the cause of the 15 Iraqi civilian deaths was that his goal was to get information out
before the enemy could and that exact details of how the civilians were killed was not deemed
important. What was important, in his view, was getting the information out quickly to show the -
treachery of the enemy. He added that including too much detail about the cause of death might
offend families or friends of the deceased.”""

(d) (U) Colonel Sokoloski, COS, 2d Marine Division and Captain Pool stated at
the time of their interviews by the investigation team that they believed that the press release was
fundamentally accurate. They reached this conclusion and maintained this position even though
the press release was inconsistent with the information set forth in the official report of the
incident --the press release omitted the small arms fire that had been reported as one cause of the
civilian deaths.?”

(5) (U) No follow-on actions based on the high number of civilian casualties were
deemed appropriate by 2d Marine Division personnel.*”

6. (U) Multi-National Force-West (MNF-W)

a. (U) Reporting

m ('S:\‘)‘ MNF-W recorded the initial report of the incident and updates as a SIGEVENT
and forwarded the initial report and updates to MNC-1.2 The MNF-W SIGEVENT entry
identified the incident as meeting the criteria for an MNF-W Commander’s Significant
Notification Event (CSNE #5) and an MNC-I CCIR (#6) (friendly military or civilian casualties).

W s See Enclosure (12): Pool Statement; Enclosure: (13): Sokoloski Statement; Enclosure (69): Holden Statement;
Enclosure (96): Denning Statement.
20 gee Enclosure (12): Pool Statement.

M 201 gee Enclosure (12): Pool Statement.

U 202 gee Enclosure (12): Pool Statement and Enclosure (13): Sokoloski Statement. In contrast, the Marines from 3/1
who read the press release in the paper, immediately recognized its inaccuracies. See Enclosure (154): Carrasco
NCIS Statement; Enclosure (167): Gonzalez NCIS Statement; Enclosure (168): Dinsmore NCIS Statement;
Enclosure (173): Statement to NCIS of Major D.G. Hyatt of 25 May 2006, [hereinafter: Hyatt NCIS Statement].
Some even wondered if there was an attempt to cover up the incident. See Enclosure (163): Gyldendand NCIS
Statement and Enclosure (169): Statement to NCIS of Lance Corporal M.T. Harper of 2 June 2006, [hereinafter:
Harper NCIS Statement].

W 203 gee Enclosure (13): Sokoloski Statement; Enclosure (87): Huck Statement; Enclosure (69): Holden Statement;
Enclosure (94): Keith Statement; Enclosure (95): McCarthy Statement; Enclosure (96): Denning Statement.

W 204 See Enclosure (5): MNF-W SIGEVENT.
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However, it did not highlight the fact that the civilian casualties mentioned in the update also met
the criteria for the same CCIR?*

(2) (U) The content of the initial MNF-W entry and subsequent updates was identical to
what was reported by 2d Marine Division.?%

(3) (U) MNF-W’s daily SITREP for 19 November 2005 reported the attack listing the
friendly casualties and no other information regarding EKIA, EWIA, or civilian casualties:
“NKIA” or “NWIA.” No additional information on the underlying event was provided in the 20
November MNF-W SITREP; however, buried in the CMO portion of that MNF-W SITREP, (for
one of the MNF-W AOs) was a reference to civil affairs personnel assisting in “transportation of
dead bodies, both civilian and enemy to the Haditha hospital.”*"’

b. (U) Summary and Observations

A
(1) 8MNF-W SIGEVENT entries did not highlight the fact that the civilian casualties
met the criteria for a CCIR. Witnesses interviewed at the MNF-W level recalled the events of 19
November 2005 but no specifics.*®

(2) €8 No follow-on action based on the number civilian casualties was deemed
necessary by the senior leadership of MNF-W 2%

7. (U) Multi-National Corps-Iragq

a. (U) Reporting

(1) (U) The events of 19 November 2005 were recorded (both original report and
updates) on the Fusion Net and reflected the same information as provided in the significant
events entries submitted by MNF-W.2'" The Fusion Net entry does not contain any notation
highlighting that either the military casualties or the civilian casualties met the criteria for a
CCIR.

(2) (U) The event was captured in a Spot Report and an associated storyboard
(PowerPoint slide) was developed concerning the friendly casualty. It is apparent from the time
and date on the storyboard that it was produced prior to the SIGEVENT update which included
NKIA. Thus, while the Spot Report updates contained all the information relative to NKIA, the
PowerPoint slide listed only the friendly casualties.*"'

W 265 gee Enclosure (5): MNF-W SIGEVENT.

W 26 compare Enclosure (4): Division SIGEVENT with Enclosure (5): MNF-W SIGEVENT.

W 27 gee Enclosure (72): MNF-W 19 Nov 05 SITREP and Enclosure (73): MNF-W 20 Nov 05 SITREP.
28 See Enclosure (74): Ledoux Statement; Enclosure (75): Cariker Statement; Enclosure (76): Kelly Statement;
Enclosure (77): Ball Statement; Enclosure (78): Norwood Statement.

W 209 gee Enclosure (74): Ledoux Statement; Enclosure (75): Cariker Statement; Enclosure (76): Kelly Statement;
Enclosure (77): Ball Statement; Enclosure (78): Norwood Statement; Enclosure (79): Johnson Statement.

a 21° Compare Enclosure (5): MNF-W SIGEVENT with Enclosure (6): MNC-1 Fusion Net Entry.
21 See Enclosure (7): MNF-I Spot Report; Enclosure (80): 19 Nov 05 MNC-I Story Board; Enclosure (81): 20 Nov
05 MNC-I Story Board.
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(3) (U) The MNC-I1 BUA for 19 or 20 November did not contain any reference to
civilian casualties (“NKIAs”).>"? :

(4) (U) The MNC-I SITREP for 20 November included the MNF-W reference to civil
affairs assisting in “transportation of dead bodies, both civilian and enemy to the Haditha

hospital.”m3

b. (U) Summary and Observations

(1) (U) No one interviewed at this level of command recalled the incident of 19
November 2005.2"

’ A
2) (.S*)«V hile the incident was reported and met the criteria for a CCIR, due to friendly
and civilian casualties, no witnesses could recall any questions or follow-on actions that

resulted.?'’

(3) (U) The MNC-I 1730 (local) Battle Update Assessments (BUAs) for 19 and 20
November 2005 contain no reference to the NKIAs,*'®

Analysis

1. (U) Timely, Accurate and Complete Reporting

a. (U) The spot reports for Company K and its subordinate units during the 19 November
2005 attack were untimely,”'” inaccurate, and incomplete. With the exception of the spot reports
immediately following the IED detonation, those identifying friendly casualties and requesting
CASEVAC, reports were untimely, conflicting, rarely verified and never corrected if erroneously

A 22 gee Bnclosure (84): 19 Nov 05 MNC-I BUA; and Enclosure (85): 20 Nov 05 MNC-1 BUA. See, also, Enclosure

(152): MNC-I SITREPs.

W 213 gee Enclosure (153): 19 Nov 05 MNC-I SITREP; 20 Nov 05 MNC-I SITREP; 21 Nov 05 MNC-I SITREP,
[hereinafter: MNC-I SITREP].
214 See Enclosure (23): Stephenson Statement; Enclosure (24): Hodges Statement; Enclosure (25): Kauffman
Statement; Enclosure (82): Gade Statement; Enclosure (83): Huggins Statement. .
2'5 See Enclosure (18): MNC-I CCIRs; Enclosure (23): Stephenson Statement; Enclosure (24): Hodges Statement;
Enclosure (25): Kauffman Statement; Enclosure (82): Gade Statement; Enclosure (83): Huggins Statement.
216 gee Enclosure (84): 19 Nov 05 MNC-I1 BUA; Enclosure (85): 20 Nov 05 MNC-I BUA; Enclosure (86): 21 Nov
05 MNC-I BUA. In contrast with the MNC-I BUA, the MNF-I morning (0730 local) BUA includes a roll-up of all
triggered MNF-I CCIRs. This roll-up is created at the MNF-I level primarily from significant event reports rather
than from MNC-I and below BUA submissions. See Enclosure (31): Walker Email; Enclosure (84): 19 Nov 05
MNC-I BUA; Enclosure (85): 20 Nov 05 MNC-I BUA; Enclosure (86): 21 Nov 05 MNC-I BUA. See, also,
Enclosure (152): MNC-I SITREPs 182100 Nov 05-192100 Nov 05; 192100 Nov 05-202100 Nov 05; 202100
Nov05-212100 Nov 05; 212100 Nov 05-22210 Nov 05; and 222100 Nov 05-232100 Nov 05. Having likely been
submitted too late for the 20 November MNF-I morning BUA, the 15 NKIA report should logically have been
included on the 21 November CCIR roll-up; however, it was not included in that BUA CCIR roll-up.

217 14 {s worth noting that timeliness requirements, as a practical matter, may pose an obstacle to accurate and
complete reporting. The combination of notoriously sketchy (and often mistaken) contemporaneous spot reporting,

| on the one hand, and the demand of higher headquarters for more specific and explanatory information, on the other,
‘ puts actors in the chain of command and reporting chain in the position of filling in the blanks in a hurry.
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submitted to 3/1. When repeatedly asked for clarifying information by the 3/1 COC, the
Company was remarkably slow to provide definitive updates and how and when the final report
of civilian casualties was made can not be determined. Moreover, after the day’s combat actions
had ceased, there was little or no apparent effort by Company K to evaluate or clarify to higher
headquarters what took place at Chestnut and Viper.

b. (U) Company K failed to clarify or correct the erroneous information reported by 3/1 that
Iragis wereokilled as a result of the IED and crossfire between Coalition Forces (CF) and
insurgents.‘18 A basic and complete debrief of the squad members to ensure accuracy as to what
happened would have identified this reporting error. While meetings on the incident did take
place, they were aimed almost exclusively at helping Marines cope with the loss of Lance
Corporal Terazzas and the overall impact of the incident on the Company’s morale, not at
reviewing the combat actions that took place.?"

c. (U) It is also apparent that Company K failed to reasonably distinguish enemy from
noncombatants killed during the engagement. It was obvious that there was uncertainty about
the numbers, which continued even after the bodies were delivered to the morgue casting doubt
on the numbers eventually reported by the Battalion.””® Because this uncertainty was clear at the
Company level, the leadership of the Company should have systematically reviewed with the
Marines who participated in the action their counts based on PID. This information then could
have been passed to 3/1. One of two things would have resulted from this clarification —either
3/1 would have accepted the numbers of EKIA and civilian casualties as reported or questioned
the validity of the count which could have resulted in an investigation.

d. (U) 3/1°s deficiencies in timeliness, accuracy and completeness —their JENs to RCT-2
were hours late and contained incorrect information —were driven in part by Company K’s
reporting. The 3/1 staff’s additions to information received from the Company, based on
apparent assumptions as to what took place (e.g., a “group of Iragis was passing by”), rather than
facts obtained, further clouded the picture received at higher headquarters and may have
obscured the high number of and questionable circumstances surrounding noncombatant
casualties.”?' The tendency to add details to reported information based on assumptions
apparently continued as the reports were forwarded from level to level as well. For example, the
erroneous detail that two injured civilians (“NWIAs”) were ground transported to the Dam?*
was likely added at the RCT level since the Battalion COC, having requested the CASEVAC,
would have known they were evacuated by air. The likelihood of correcting such inaccurate

YA 218 gee Enclosure (2): 3/1 JENs; Enclosure (21): Carrasco Statement; Enclosure (56): Chames Statement.

WU 219 gee e.g Enclosure (46): McConnell Statement; Enclosure (158): Wright NCIS Statement; Enclosure (188):
Roldan NCIS Statement; Enclosure (172): Zuniga NCIS Statement; Enclosure (189): Choi NCIS Statement.

U220 gee. e.g., Enclosure (10): Hyatt Statement; Enclosure (49): Mathes Statement; Enclosure (164): Dunlap NCIS
Statement.
22! See, e.g., Enclosure (22): Starling Statement. See, also, Enclosure (166): Statement to NCIS of Captain J.J.
Chames of 1 June 2006, fhereinafter: Chames NCIS Statement]. Captain Chames’ statement, in which he mentions
that he assumed without knowing for certain that the Battalion Commander had gone to visit the scene of the
incident, is illustrative of a tendency to fill in the blanks in reporting. A statement to this effect, which turned out to
be incorrect, was included in a 3/1 JEN and not corrected.

W2 See Enclosure (3): RCT-2 JEN.
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information also diminishes as it goes forward since no practice was identified by which
subordinate units would routinely review reports submitted by higher headquarters.223

e. (U) Due to delays and inaccuracies at the Company, Battalion, and to a lesser extent,
RCT level, one might conclude that no level of command reported in a timely, accurate or
complete manner. However, once the source information (which was incorrect and incomplete)
reached the 2d Marine Division level, immediate reporting was accomplished without significant
factual change and without further delay. Yet none of the (electronic) immediate reports
submitted or entries posted from 3/1 to MNF-I highlighted the fact that the “15 NKIA” reported
in an update met the criteria for a CCIR. Daily reporting was deficient at the RCT level and
above based on the omission of “15 NKIA” from Intentions Messages, SITREPs, and Battle
Update Assessments. Although not a specific requirement, common sense and practice favor
including significant events in daily reports. Similarly, to the extent that a press release
constitutes reporting, 2d Marine Division’s reporting of the event was untimely (this time
perhaps too early rather than too late) and more inaccurate than the official reporting. The report
that 15 Iraqi civilians were killed solely by an IED blast was clearly inaccurate in light of the
facts understood by the 2d Marine Division at the time, i.e., it was inconsistent with the
SIGEVENT reports. The fact that it omitted information that might have suggested Marine
responsibility for the cxwhan deaths —in a report intended for public consumption —also makes
its release more suspect.”

2. (U) Appropriateness of Follow-on Action
AN

a. €8 The most remarkable aspect of follow-on action with regard to the civilian casualties
from the 19 November 2005 Haditha incident was the absence of virtually any kind of inquiry at
any level of command into the circumstances surrounding the deaths. There is no indication that
the “15 NKIA” reported in spot reports even registered or caused hesitation with anyone from
the MNF-W level and above.””> This may be attrlbuted to the circumstances and character of the
reports received at those levels of command.? 8 Moreover, although there was a notation
indicating “15 NKIA” in a significant event report received and posted at each level, the
reference did not highlight the fact that this information met the criteria for a CCIR, and the
reference was buried in an update received as long as 24 hours after the incident took place.

223 There are mechanisms for such review, In addition to websites on which significant events are posted, RCT-2 for
example copied the Battalion when their JENs were forwarded by email to the Division. See Enclosure (97): GCE
RCT-2 8-3 JC Emails of 19 Nov 05 RCT-2 (JENs on Haditha incident).

“1 24 A number of Marines, upon reading the release in the paper or hearing of its contents, immediately noted that it
was inaccurate in that it was inconsistent with the “official” account of events, and some wondered whether the
release represented a cover-up. This demonstrates the potentially harmful nature of the release and is an interesting
contrast with the position maintained by the Division COS and PAO that the release was fundamentally accurate.
Compare Enclosure (12): Pool Statement and Enclosure (13): Sokoloski Statement with Enclosure (163):
Gyldenvand NCIS Statement; Enclosure (169): Statement to NCIS of Lance Corporal M.T. Harper of 2 June 2006,
[hereinafter: Harper Statement]; Enclosure (170): Statement to NCIS of Lance Corporal C.A. DeLeon of 18 May
2006, [hereinafter: DeLeon Statement].

225 gee, e.g., Enclosure (75): Cariker Statement; Enclosure (77): Ball Statement; Enclosure (79): Johnson Statement;
Enclosure (83): Huggins Statement.

A 226 Eor example, the BUAS for 19 and 20 Nov 05 reported total civilian casualties of: 80 killed, 134 injured (24 hour

period) and 17 killed and 40 injured (12 hour period); respectively. See Enclosure (84): 19 Nov 05 MNC 1 BUA

and Enclosure (85): 20 Nov 05 MNC-1 BUA.
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Similarly, the update was to a report of an FKIA, (meeting the same CCIR criteria at some
leve1252)7, which could have obscured the fact that another CCIR was contained in the remaining
text.

b. (U) Similarly, little or no action that can be described as appropriate, including anything
meaningful in the form of further inquiry into the circumstances surrounding the killings, was
taken or directed by 2d Marine Division, RCT-2, or 3/1. In evaluating the appropriateness of
follow-on actions or the lack thereof throughout the chain of command but particularly within 2d
Marine Division, it is worth examining apparent opportunities to inquire further and indications
(“red flags”) that further inquiry was advisable. These are as follows: '

(1) (U) The Battalion S-3 suspected that they were receiving erroneous reporting from
the beginning of incident. For example, according to the S-3, the COC received a report before
1100 that there were 23 or 25 EKIA from the incident. Believing that the local insurgents could
not muster that many fighters, the COC directed that the Company count the weapons recovered
and made further attempts to clarify the numbers reported.”?® Yet the later reports that broke
down the dead into 8 EKIA and 15 NKIA were accepted without further questioning of the
Company.

(2) (U) The Platoon Commander, Company K Commander, and a HET NCO each
conducted an inspection of the scene almost immediately after the killings.”” The Platoon
Commander and Company Commander did not do a complete inspection of the scene, but they
had an opportunity to do so. The Platoon Commander questioned what had happened
immediately upon seeing five men dead beside a car. Despite being given an account which
provided a questionably lawful basis for killing these individuals and despite later inspecting the
first house in which there were at least six dead and two wounded children, 2d Lieutenant Kallop
did not raise any further questions about or propose any inquiry into the circumstances of any of
the killings.**

(3) (U) More than a few Marines observed the scene soon after the shootings and
before the bodies had been significantly disturbed including the squad involved in the killings,
the QRF, and EOD personnel. At least five individuals took photographs of some or all of the
bodies. These two facts, considered in light of the scene that the photographs portrayed including
the apparent manner of death of the civilian casualties, should have prompted additional inquiry
into the killings.

A 27 gee Enclosure (5): MNF-W SIGEVENT; Enclosure (6): MNC-I Fusion Net Entry; Enclosure (7): MNF-I Spot
Report. Nevertheless, there is a presumption that reports and updates received are read. It is apparent that the
individual who posted the MNF-I update entered “N/A” in the block asking which CCIR was triggered. This
suggests that inadequate attention was paid to the facts being reported. In any event, no action, including an
investigation or a request for information, was taken or directed at the MNF-W, MNC-I, or MNF-] level
228 gee Enclosure (21): Carrasco Statement and Enclosure (154) Carrasco NCIS Statement.

WU 229 gee Enclosures (37): Kallop Statement; Enclosure (43): Laughner Statement; Enclosure (46): McConnell
Statement.

W20 gee Enclosure (37): Kallop Statement; Enclosure (172): Statement to NCIS of Lance Corporal R. Zuniga of 13
May 2006, [hereinafter: Zuniga NCIS Statement). Lance Corporal Zuniga recounts that in response to 2d Lieutenant
Kallop’s question, Corporal Salinas stated that the MAMs got out of the car and ran and everybody “lit them up,” or
words to that effect.
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(a) (U) In addition to the photographs taken by Sergeant Laughner, the HET NCO,
that were shown to the Company Commander (who had been on the scene),”>! Lance Corporal
Briones and Lance Corporal Wright were also ordered to take photographs. Briones indicated
that Lance Corporal Wright and he numbered the victims when they took the photographs, and
that he turned his camera in to the COC. He could not state for certain whether anyone in the
COC pulled the photographs off his camera, but he retrieved the camera and stated that he later
deleted the photographs from his camera. Eventually, NCIS retrieved the photographs from the
memory chip of his camera. It could not be determined who, if anyone, received the
photographs or what, if any official action was taken to collect, review, and preserve the
photographs. ** Lance Corporal Wright also took some photographs of the victims on his own
camera during this process but there is no indication whether any effort was made by him or
anyone else to get those photographs into official channels. When this investigation team
conducted its interviews at Haditha on 18 to 20 March 2003, virtually all of the Company and
Battalion leaders interviewed indicated that they were unaware of any official photographs
having been taken. >

(b)uStaff Sergeant Diamond, the Battalion Motor Transport Chief, stated that he
took photographs of the five Iragis who were killed next to the car at the IED site because he
thought that the account he had received of their deaths was inconsistent with what he observed
at the scene. Staff Sergeant Lane took pictures pursuant to his EOD duties that may also have
included photos of the victims near the car since he also expressed suspicion of their killings.”**
Neither Staff Sergeant Diamond nor Staff Sergeant Lane came forward to express any concerns
to the chain of command.

(¢) (U) Photographs of the Chestnut and Viper civilian casualties were widely
circulated among the junior Marines of Company K soon after the incident. In spite of a
prohibition on taking, possessing, or distributing photographs of casualties- that should have
been known to anyone familiar with policies widely discussed during Operation Iraqi Freedom-
the evidence suggests that Company K’s Marines were avid casualty photographers and casualty
photograph collectors.”® Whatever this might say about the discipline and junior NCO

31 See Enclosure (43): Laughner Statement and Enclosure (46): McConnell Statement.

B2 See Enclosure (44): Briones Statement; Enclosure (45): Briones Watt Statement; Enclosure (46): McConnell
Statement; Enclosure (47): McConnell Watt Statement; Enclosure (48): Mefford Statement; Enclosure (49): Mathes
Statement; Enclosure (50): Fields Statement; Enclosure (51): Frank Statement.

23 Enclosure (43): Laughner Statement; Enclosure (44): Briones Statement; Enclosure (45): Briones Watt
Statement; Enclosure (46): McConnell Statement; Enclosure (47): McConnell Watt Statement. Lance Corporal
Wright redeployed back to CONUS and was not available for interview by the Bargewell AR 15-6 team. He later
admitted to NCIS that he had also taken his own photographs of the bodies. See Enclosure (158): Wright NCIS
Statement.

M 234 gee Enclosure (159): Diamond NCIS Statement and Enclosure (160): Lane NCIS Statement.

A 351 addition to the brisk trade in photographs of the bodies from the scene at Chestnut and Viper, there are other
examples of Company K personnel taking and sharing still photos and video. See, e.g., Enclosure (164): Dunlap
Statement; Enclosure (170): DeLeon NCIS Statement; Enclosure (174): Statement to NCIS of C.T. Narey of 13 May
2006, [hereinafter: Narey NCIS Statement]; Enclosure (175): Statement to NCIS of Lance Corporal T.M. Woods of
5 June 2006, [hereinafter: Woods NCIS Statement].

“
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leadership in the Company, it indicates that knowledge of the killings of women and children
and, to some extent, the nature of their injuries was not confined to a small group of Marines.>*®

(ds\’A?n fact, the killing of a large number of Iragis, including women and children,
appears to have weighed heavily on the Company in the days following the incident. The
Company leadership, including the Commanding Officer, evidently was aware of this. At least
one meeting was held at which company personnel were assured that, althou;h civilians were
killed, the Marines had done the right thing and accomplished the mission.”>” It js hard to
believe that given this general knowledge no report of a possible, alleged or suspected LOAC
violation or request or recommendation for an investigation found its way directly or indirectly
into official channels**®

(4MA number of Marines from the Battalion, including the Executive Officer, the
Battalion Judge Advocate, the Intelligence Officer, and the Civil Affairs Group (CAG) Team
Leader stated that they thought that an investigation either was likely to be or would inevitably
be directed by the Battalion Commander or higher headquarters.””> No Marine from 3/1 directed
further inquiry.>*® No higher headquarters directed any investigation until the MNC-I
Commander did so in February 2006.

(5) (U) The Battalion Commander was in contact with and was briefed by the Company
Commander soon after the incident and went down to Haditha and to the Kilo Company Firm
Base on 19 November 2005, not far from the scene. (A fair reading of an update to the 3/1 JENs
suggests that he was there to inspect the scene based at least in part on the high number of
civilian casualties.)24' The Battalion Executive Officer also told NCIS that he recommended an

W 2% gee e.g., Enclosure (176): Statement to NCIS of Corporal J.H. Leach of 12 May 2006, [hereinafter: Leach NCIS
Statement]; Enclosure (191): Statement to NCIS of Lance Corporal S.L. Parker of 5 May 2006, [hereinafter Parker
NCIS Statement]. .

W 27 gee, e.g., Enclosure (158): Wright NCIS Statement and Enclosure (188): Roldan NCIS Statement.

WA 238 The assurances from the Company leadership were not based on their having ascertained that the Marines had in
fact done the right thing and accomplished the mission. Instead, the impression one gets is that Kilo Company’s
leaders were trying to move past the incident without looking too closely. Their assurances may have been as much
to convince themselves, as much as their Marines, that nothing untoward happened. Whether intended or not, this
message may have discouraged Marines who otherwise might have come forward and raised the alarm about the
incident.

\A 299 gee Enclosure (10): Hyatt Statement; Enclosure (59): Gonzalez Statement; Enclosure (63): Stone Statement. See,
also, Enclosure (168): Dinsmore NCIS Statement.

W 2% Note that during our interview with the Battalion Executive Officer (XO), he mentioned a discussion between
him and the Battalion Commander on the night of the incident in which they discussed the possible need for an
investigation. As related to us, the XO’s comments during this discussion fell short of a recommendation to the
Battalion Commander that an inquiry be conducted though we probed somewhat pointedly on the subject. When the
XO spoke to NCIS, he indicated that he did, in fact, recommend an investigation. Moreover, Major Carrasco, the
Operations Officer also told NCIS that the XO had told him he had recommended an investigation that night. Major
Carrasco had not mentioned this to us either. It is entirely likely that the XO’s reticence (and perhaps the
Operations Officer’s) with us was based on loyalty to the Battalion Commander, that had apparently diminished by
the time they had talked to NCIS. Compare Enclosure (59): Gonzalez Statement and Enclosure (21): Carrasco
Statement with Enclosure (167): Gonzalez NCIS Statement and Enclosure (154): Carrasco NCIS Statement.

241 gee Enclosure (46): McConnell Statement; Enclosure (61): Chessani Statement; Enclosure (171): Statement to

NCIS of Sergeant Major E.T. Sax, 3/1, [hereinafter: Sax NCIS Statement]. See, also, Enclosure (2): 3/1 JENs.

Captain Chames the author of the JENSs told NCIS that he was not aware of where the Battalion Commander went
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investigation into incident on the night of 19 November, but that after a phone conversation with
the RCT Commander, the Battalion Commander decided that the incident was a bona fide
combat action and no investigation was required.>* When he visited the scene the next dagf with
the Executive Officer, the Battalion Commander examined only the site of the IED blast.?*

(6) (U) On the afternoon and night of 19 November, 24 dead Iraqi civilians were
collected from the scene of the incident and delivered by Company K personnel to the Haditha
hospital morgue. The bodies were delivered via the Kilo Firm Base in Haditha. During this
process, at the scene, at the Firm Base, and again at the morgue, there were attempts to
distinguish, for various reasons, both in number and identity, civilian casualties from EKIA.>*
Despite reported confusion and frustration by the Marines attempting unsuccessfully to make
these determinations and the lack of virtually any accounting of weapons recovered from the
scene,>* there was no further inquiry at the Company level. As a result, there was no apparent
rational basis for the distinction made in Battalion reports between civilian casualties and EKIA.

(7) (U) At about 2128 local on 19 November 2005, the RCT-2 Effects Coordinator
contacted the 3/1 10 Officer by email and asked if he could obtain the pictures of the dead
civilians for possible use in an 10 campaign, “especially if you ascertain the insurgents murdered
them.” It is not known what became of this initiative (the 3/1 10 Officer told the Effects
Coordinator that there were no pictures), but this provided another opportunity to inquire further
into the killings.?*®

(8) (U) Captain Haynie, the Battalion Headquarters Company Commander (and IO
Officer), told NCIS that two Engineers from Haditha approached him on 20 November 2005.
The first engineer told him that he had heard civilians had been pulled from their houses and
shot. Captain Haynie told him this was a lie. The second engineer told Captain Haynie that four
college students had been shot. Captain Haynie promised both engineers that he would look into
their allegations. He did not report these allegations. He talked to Captain McConnell about a
week later and was told that the students were wearing chest rigs and had weapons and grenades.
(McConnell was presumably referring to individuals killed at a later 19 November Haditha
engagement involving Company K). Captain Haynie stated that he passed this information to the

but assumed that he was going to the site of the Chestnut and Viper incident. See Enclosure (166): Chames NCIS
Statement. Sergeant Major Sax told NCIS that the Battalion Commander was at the scene of another 3N
engagement in Haditha and that it got too late for him to visit the Chestnut and Viper site, so instead, they went to
the Kilo Firm Base for a couple of hours. See Enclosure (171): Sax NCIS Statement.

W 22 Note again the discrepancy between the Executive Officer’s and Operations Officer’s statements on this matter.
Compare Enclosure (59): Gonzalez Statement and Enclosure (21): Carrasco Statement with Enclosure (167):
Gonzalez NCIS Statement and Enclosure (154): Carrasco NCIS Statement. Captain Dinsmore, the Battalion S-2,
also told NCIS that the Battalion Executive Officer called the RCT Executive Officer and recommended an
investigation within a week of the 19 November incident. No other witness, including the Battalion XO, mentioned

u the call. The RCT-2 Executive Officer has not been interviewed by the investigation team or NCIS.

w 3 See Enclosure (61): Chessani Statement and Enclosure (171): Sax NCIS Statement
244 See Enclosure (10): Hyatt Statement; Enclosure (49): Mathes Statement; Enclosure (51): Frank Statement. Note

that mention of the Civil Affairs efforts to collect and deliver the bodies found its way into the MNF-W SITREP,

though buried in the Economics section of the AO Denver portion of the report. See Enclosure (73): MNF-W 20

Nov 05 SITREP.

w 25 See Enclosure (37): Kallop Statement and Enclosure (46): McConnell Statement.

2% See Enclosure (98): Clontz email.
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Battalion XO or S-3. He did not further pursue an investigation though in his same NCIS
statement he noted that the officers had had discussions about the absence of an investigation.247

(9) (U) Conceding for the sake of argument that the operations tempo within 3/1 was
busy throughout the afternoon by Battalion standards, the Commander and his staff were still
required to provide a situation report in their daily Intentions Message (IM) to RCT-2. The
civilian deaths of 19 November were discussed in the 20 November IM, which merely repeated
verbiage from the JENSs that had been previously submitted to report the significant event,
including a comment that “post engagement assessment had determined” some of the facts
contained in the spot report. 2** In fact, the development and submission of the IM provided an
opportunity to actually conduct a post engagement assessment that would have identified gaps
and inconsistencies in the spot reporting that, in turn, might have reasonably led to appropriate
action in the form of further inquiry.**’

(10) (U) Despite marginal timeliness, inaccuracy and incompleteness, an update to a

significant event report stating that an incident in Haditha had resulted in “15 NKIA” (and 8

| EKIA) was received at every level of command through MNF-I by 0857, 20 November 2005.%%°
Whether the information appeared in the reports as prominently as it ought to have appeared and

| whether or not it was highlighted, any number of commanders and operations personnel had an
opportunity to dissect and evaluate the report. Consistent with practices and procedures, the

‘ initial reports of the event were broken out in PowerPoint slides and storyboards at multiple

levels of command for presentation to commanders; ! however, this process was not applied to

updates to the original report and the process produced no further inquiry originating from any

| level of command.

| (11) (U) One affirmative and mostly appropriate follow-on action that was taken in

; response to the 19 November incident was a $38,000.00 CERP condolence payment made on

| about 22 December 2005 to a lawyer representing the families of the 15 deceased Iraqis and two

| injured Iraqi children.”®* The efforts to make these payments began as early as the day after the

| incident and accelerated when the families’ lawyer made contact with the CAG Team Leader.
Simultaneous with the lawyer’s demands for payment, was a request that the Marines admit

‘ wrongdoing.253 CERP condolence payments are intended as a gesture to express condolence for

cs

#7See Enclosure (177): Haynie NCIS Statement.
8 Compare Enclosure (2): 3/1 JENs with Enclosure (58): 3/1 20 Nov 05 IM. It is not clear what prompted the
| inclusion of this phrase in the spot report. lIts inclusion could have contributed to a false impression at higher
headquarters that the circumstances surrounding the incident had been appropriately scrutinized.
249 Captain Dinsmore told NCIS that he did an assessment on the night of 19 November in an effort to put together a
‘ rollup of all 19 November 2005 Haditha engagements. He indicated that he used various means to distinguish EKIA
} from civilian casualties (and that he came up with 15 NKIA and 8 EKIA from Chestnut and Viper —though
elsewhere in his statement he notes that the total number of dead reported by Company K was 24). Curiously, the
A rollup produced did not mention civilian casualties. See Enclosure (168): Dinsmore NCIS Statement.
#** See Enclosures (3), (4), (6), and (7): RCT-2 JEN, Division SIGEVENT, MNF-W SIGEVENT, MNC-I Fusion
Net Entry and MNF-I Spot Report, respectively.
! See e.g. Enclosure (25): Kauffman Statement and Enclosure: (78): Norwood Statement.
52 See Enclosure (9): CERP Email String and Enclosure (10): Hyatt Statement. As indicated in the enclosures, the
payment was $2500.00 per each of the 15 deceased and $250.00 each for injuries to two children. A payment was
%also made in the amount of $3,000.00 for property damage. See Enclosure (173): Hyatt NCIS Statement.
253 See Enclosure (9): CERP Email String.

(%)
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a loss of life, injury or property damage and guidelines prohibit payment for losses caused by
insurgent actions. There is no investigation required, however, before CERP condolence
payments are made and in practice commanders have enough latitude to pay without much in the
way of proof as to the circumstances of the death, injury, or property damage. Condolence
payments do not constitute an admission of wrongdoing.”>* Nevertheless, in this instance the
CERP payment process involved an amount unusually high for a Battalion CAG Team Leader
and the process went on for over 35 days from the date of the incident, monitored by the
Battalion Commander (who apparently determined very quickly, without any evidence of an
inquiry, that the claim should be paid).>>> During the process, the CAG Team Leader also had to
write a brief account of the events giving rise to the claim on the payment voucher. The CERP
condolence payment process did not produce meaningful scrutiny of the circumstances
surrounding the claim.**®

(12) (U) The CERP condolence payment process, however, did produce the only
apparent inquiry inside of MNF-W as to whether further reporting was required. On 27
December 2005, the 2d Marine Division Comptroller, upon being advised that $38,000 had been
paid out for deaths, sent an email to the CAG Detachment Commander and Executive Officer
asking whether the circumstances were reported as a CCIR when it happened.”®’ He also
advised that the incident should be referred to the SJA for review, presumably as a possible
LOAC violation. After being advised that the Battalion Commander and Battalion Judge
Advocate had reviewed and approved the payment, the Comptroller notified the 2d Marine
Division SJA of the incident himself, stating that he was not sure if further reporting was
required. On 28 December 2005, the SJA sent an email inquiry to the Battalion JA via the RCT-
2 JA, asking for the “5 W’s” on the deaths of 15 Iraqis. The Battalion JA responded with an
account that was apparently pieced together from the significant event reporting that had initially
been submitted.?”® There is no further evidence of investigation or reporting.

(13) (U) On 24 January 2006, Time Reporter, Mr. Tim McGirk contacted the MNF-W
Public Affairs Officer (PAO) by email and provided an account of the 19 November Haditha
incident. Mr. McGirk’s account contained allegations of deliberate and wrongful killing of
noncombatants by Marines.

4 gee Enclosure (88): MNF-W SJA CERP-C Paper.

5 See Enclosure (9): CERP Email String. See, also Enclosure (155): Hyatt NCIS Statement. Major Hyatt told
NCIS that Lieutenant Colonel Chessani asked him which casualties he should pay for and which he shouid not.
Major Hyatt stated he advised Lieutenant Colonel Chessani to pay for innocents who might have been caught in the
middle but not to pay for anyone if he thought they were terrorists or were harboring or helping terrorists in any
way. :

W 256 See Enclosure (9): CERP Email String. This was in spite of the fact that Major Hyatt, the CAG Team leader

knew perhaps as much about the circumstances of the killings as anyone save Sergeant Wuterich and knew also of
the reporting of the casualties. He helped deliver the bodies to the morgue, he toured the houses in which the
killings occurred, he spoke to the lawyer representing the families of the deceased (who demanded an admission of
wrongful death), he commented on the inaccuracy of the press release, he had occasion to read at least some of the
official reports. See, also, Enclosure (10): Hyatt Statement; Enclosure (155): Hyatt NCIS Statement. Major Hyatt
also reportedly told another officer he was troubled by the incident on more than one occasion. See Enclosure
(180): Statement to NCIS of Major M.H. Coffman of 1 June 2006, [hereinafter: Coffman NCIS Statement].

M 257 gee Enclosure (89): Osterhoudt Email String.
W 258 gee Enclosure (89): Osterhoudt Email String.
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(as\f\}he MNF-W PAO forwarded the email to the 2d Marine Division PAO.*”
The 2d Marine Division PAO provided a hard copy of the email containing the allegations to the
2d Marine Division Chief of Staff and apparently provided an electronic copy to the RCT-2
Commanding Officer. The SJA was not notified.”

(b%SDOn 10 February 2006, after attempting unsuccessfully to accommodate Mr.
McGirk’s request to visit Haditha and get the “Marines’ version,” the 2d Marine Division (then
MNF-W PAO) suggested that Mr. McGirk present his allegations and evidence to the MNC-I
PAO.%" After the meeting, the MNC-I PAO reported the allegations through MNC-I channels
and recommended an investigation.*®

(c) (U) There is some evidence that when the Time allegations reached the

- Battalion level and the Battalion learned that Mr. McGirk might be coming to Haditha to look

into the incident, the Executive Officer and S-3 went to the Battalion Commander together and
recommended an investigation into the incident. According to the Executive Officer and the S-3,
Lieutenant Colonel Chessani rejected the recommendation out of hand, saying, “My Marines are
not murderers,” or words to that effect, and dismissed both officers without permitting further
discussion.?® If this incident occurred, it represents another opportunity, if untimely, to
investigate the incident. It also suggests an unwillingness, bordering on denial, on the part of the
Battalion Commander to examine an incident that might prove harmful to him and his Marines.

(14) (U) On 12 February 2006, the 2d Marine Division/MNF-W SJA was first notified
of the allegations.264 Major General Huck, 2d Marine Division/MNF-W Commander, resgonded
to an inquiry on the incident from Lieutenant General Chiarelli, the MNC-I Commander.>® In
support of his response, Major General Huck provided a 29 January 2006 email from the 3/1
Commander to the RCT-2 Commander which included responses to some of Mr. McGirk’s
allegations and a PowerPoint event roll-up of the incident that had been created by 3/1 on 20
November 2005. Major General Huck stated that the roll-up —which did not mention civilian
casualties —and the 3/1 Commander’s email were the extent of the investigation that had been
done and stated his opinion that no further investigation was warranted.”®® On 14 February
2006, Lieutenant General Chiarelli ordered an investigation into the incident.?®

29 See Enclosure (11): Pool-McGirk Email Exchange.

%0 gee Enclosure (12): Pool Statement and Enclosure (90): Division Timeline.

! gee Enclosure (12): Pool Statement; Enclosure (13): Sokoloski Statement; Enclosure (90): Division Timeline.
%2 See Enclosure (14): CPIC Memo.

W 26 See Enclosure (154): Carrasco NCIS Statement and Enclosure (167): Gonzalez NCIS Statement. But see, also,

Enclosure (21): Carrasco Statement and Enclosure (59): Gonzalez Statement. The XO and the Operations Officer
first mention this conversation when interviewed by NCIS in late May 2006. Major Gonzalez said that Lieutenant
Colonel Chessani referred to his “Marines.” Major Carrasco said he referred to his “men.” Note that neither Major
Gonzalez nor Major Carrasco mentioned this conversation when interviewed by the investigation team in March, but
the aceount has the ring of authenticity. They may have failed to mention it earlier based on a desire not to be
disloyal to their Battalion Commander.
264 See Enclosure (90): Division Timeline.
263 See Enclosure (15): Huck-Chiarelli Email Exchange.
%6 See Enclosure (15): Huck-Chiarelli Email Exchange.
67 See Enclosure (15): Huck-Chiarelli Email Exchange.
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3. (U) Obstacles to Proper Reporting and Appropriate Follow-on Action. There is
evidence that indicates two Marines conspired to fabricate accounts of the incident that would
legitimize the killings or suggest someone else did them. Lance Corporal De la Cruz told NCIS
investigators that he and Sergeant Wuterich on four separate occasions discussed lying about
specific events related to their involvement in some of the killings.”®® This logically would have
impeded accurate initial reporting and follow-on action. However, another immediate and more
significant obstacle was the unwillingness by Marines and sailors who witnessed the events or
the aftermath, to come forward with the appropriate information or level of concern. There was
no other direct evidence uncovered that showed an affirmative or coordinated effort among
Marines to cover-up the incident. Furthermore, there was no evidence of an orchestrated cover-
up by the chain of command at any point after the incident. In fact, the evidence indicates that
the chain of command encouraged their Marines to cooperate and be truthful, at least once the
media and various investigation teams began to inquire. This is not to say that the chain of
command acted appropriately, simply that there was no evidence of a concerted effort, above the
squad level, to conspire to withhold the truth. In addition, a number of factors likely contributed
to the deficiencies to both the accurate reporting and follow-on action in this case.

a. (U) Company K and 3/1 were occupied with several consecutive operations on 19
November 2005 beginning with the IED attack near the intersection of Route Chestnut and
Viper.?® These operations for Company K and the Battalion did not subside until the late
afternoon, delaying the opportunity for the commanders and staff to assess and ascertain the
details. Although the delay alone should not have prevented accurate and adequate evaluation
and reporting, the number of reportable or noteworthy events, including a complex attack
resulting in FKIA and FWIA, EKIA, EWIA and civilian casualties and detainees, and other
incidents involving additional friendly and enemy casualties, fixed and rotor wing close air
support, and Scan Eagle employment®’® added to information to be collected, assessed and
reported. Some of these events individually distracted the commanders’ and staffs’ attention.
Moreover, there was a tendency at the Battalion level and above to view the entire sequence of
events that occurred in Haditha that day as a single, continuous engagement.”’" This could have

- interfered with their ability and reduced their incentive to isolate parts of the sequence for
detailed fact verification and evaluation. Similarly, the initial erroneous reporting took on a life
of its own in that updates were interpreted based on the initial reports.

b. (U) At the scene of the incident, it is apparent that no one person was in charge
throughout the day or was assigned or assumed overall responsibility for bringing the incident to
a close.””” The lack of unity of command contributed to a disjointed command view of the
incident and, thus, to poor reporting. It also contributed to a lack of accountability for items and

W 268 gee Enclosure (178): Statements to NCIS of Lance Corporal DelaCruz of 18 March, 2 April, 9 May and 16 May
2006, [hereinafter: De la Cruz NCIS Statements].

A\ 269 ee Enclosure (2): 3/1 JENSs; Enclosure (21): Carrasco Statement; Enclosure (46): McConnell Statement;
Enclosure (61): Chessani Statement.

\a 770 gee Enclosure (16): Event Roll-up.

7! See e.g. Enclosure (16): Event Roll-up. Note that the Battalion Roll-up does not mention civilian casualties.

Still, it could have contributed to an impression above the battalion level (for those who otherwise knew of the

casualties), that they were the result of a sequence of engagements which would reduce the inclination to question

the number or how they were killed.

272 See Enclosure (46): McConnell Statement; Enclosure (49): Mathes Statement; Enclosure (51): Frank Statement.
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